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REGISTER 01: ACTIONS 
PAGE 
8 
COMPI,PtWT AND DEMAND FOR JURY TRIAL 
FILED OC'I'OBER 2,2006 
ANSWER AND DEMAND FOR JURY TRIAL 
FlLED MARCH 22,2007 
DLFENDANT'S MOTION FOR SUMMARY JUDGMFNT 
FILED JUNE 5,2007 
MEMORANDUhZ 13 SIJPPORT OF DEFENDANPI' I,FISI-IMAN 
ELECTRIC iSlOTION FOR SUMMARY JUDGh4ENT 
FILED JUNE 5.2007 
AFFIDAVIT OF GARY L. COOPER 
FILIdL) JUNE 5,2007 
AFFIDAVIT OF JOHN GOODELL 
FILED JULY 2,2007 
AFFIDAVIT OF BRIAN LARSEN 
FILED JULY 2.2007 
AFFIDAVIT OF B E N T  L. WHITING 
FILED SEPTEMBER 4.2007 
MEMORANDlJM DECISION 
FI1,lIL) OCTOI3ER 15,2007 
PI,A1N7'IlF7S MOTION FOR SUMMARY JUDGMENT 
E'l1,ED APRIL 10, 2008 
SFCOND AFFIDAVIT OF BRIAN LARSEN 
FILED APRIL 10.2008 
AFFIDAVIT OF h41CHAEL C. HIGGINS, P.E. IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT 
FILED APRIL 10,2008 
AFFIDAVIT OF SCOTT KIMBROIJGH, PH.D., P.E. IN SIJPPORT 
OF MO'l'lON FOR SUMMARY JUDGMENT 
FILED APRIL 10,2008 
2 
AFFIDAVI'T OF ROBERT "JAKE" JACOBSEN, C.F.I. IN S'IJPPORT 
01: PIAIN'T1FI:S' MO'TION FOR SLJMMARY JUI)GMIINrI' 
FII,EIl .4f)ItIL 10, 2008 
AFFIDAVIT OF MICWEAL PACKER 
FILED APRIL 1 1,2008 
AFFIDAVIT OF J O I N  I?. GOODELL 
FII,ED JIJNF. 16. 2008 
Mm'UTE: ENTRY (SUMMARY JUDGMENT) 
FII,ED JUNE 23. 2008 
ORDER DENYING PLAMTIFFS' SUMMARY JFJDGMI+? r 
MOTION 
FILED JULY 29,2008 
MOT103 FOR RECONSIDERATION 
FILED AUGUST 12.2008 
MOTIOK TO AMEXD COMPLAINT 
PILED AUG'IJST 29,2008 
FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 
FILFD AUGUS 1' 29,2008 
MIljLITE EN'l'RY (h40 TlON) 
FILED SEPTEMBER 16,2008 
I\/IEMORANDIJM DECISION ON PLAINrFII:F'S MOTION TO 
RECONSIDER 
FILED OC'TOBER 1,2008 
JUDGMENT OF DISMISSAL 
FILED OCTOBER 1,2008 
AFFIDAVIT OF G4RY I . COOPER IN SUPPORT OF AWARD OE 
COSTS PNCLlJDING DISCRETIONARY COSTS 
FILED OCTOBER 8,2008 
MEMORANIILIM OF COSTS 
FITID OC'TOBER 8, 2008 
PLAINTIFF'S OBJECTIONS AND MOTION TO DISALLOW COSTS 
FILED OC TOBER 1 5,2008 
3 
NO'l'lCE OF APPEAI, 
I;II,ED NOVEMBER 5,2008 
O1CDbIt RE: CCIS'I'S 
FILED NOVEMBER 17,2005 
JUDGMENT 
FIT,ED NOVEMBER 24,2008 
C1,ERK'S CERTIFICATE OF AI'PEAI, 
FI1,EJIS UI<CEMWER 2. 2008 
INDEX 
AFFIDAVIT' OF BREXT L. WE-IITING 
FILED SEPTEMBER 4,2007 
AFFIDAVIT OF BRIAN LARSEN 
FILED JULY 2,2007 
AFFIDAVIT <)I" GARY I,. COOPER IN SUPPORT OF AWIIRD OF 
cosrrs INCL,IJIIING DISCRETIONARY COSTS 
FIf,ED OCTOBER 8,2008 
AI;FID/"\IT OF GARY L. COOPER 
FILED JCWE 5,2007 
AFFIDAVIT OF J O m T  GOODE1,L 
FILED JULY 2,2007 
AFFIDAVX'I' OF JOHN R. GOODELI, 
FILED JUNE 16,2008 
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OF MOTION FOR SUMMARY JUDGMEN r 
FII.ED APRIL 1 0.2008 
AMENDED NOTICE 01: APPEAL 
FILED IIECEMBER 3,2008 
ANSWER AND DEMAND FOR JlJRY TRIAL 
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C1,ERK'S CEN'IFICATE OF APPEAL 
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COhilPLAIN'f IINU DEMAND FUR JURY TRIAI 
FILE11 OC'I'OBER 2, 2006 
DEFENDANT'S MOTION FOR SIJMMARY JUIIGMEN I' 
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FIRST AMENDEII COMPLAINT AND DEMAND FOR JURY TRIAL 
FIT,ED AlJClrlJST 29, 2008 
JliDGMENT OF DISMISSAL 
FILED OCT'OBEK 1.2008 
JLJUGhilENT 
FILE11 NOVEMBER 24,2008 
MEMOMNDIJM DECISION ON P1,ATNTIFF'S MOTION TO 
RECONSIDER 
FILFD OCTOBER 1,2008 
Ml?MOk\NI)ljhf I1C:CI SION 
FILED OCI'OBER 15,2007 
MEMORANDUM IN SUPPORT OF DEFENDANT LEISHMAN 
ELEC'I'RIC MOTION FOR SUMMARY JUDGMENT 
FILED JliITE 5,2007 
MEMORANDLJM OF COSTS 
FILED OCTOBER 8,2008 
MINUTE ENTRY (MOTION) 
FILED SI?PTEMRER 16,2008 
MINIJTE ENTRY (SIJMMARY JlJDCiMEN r) 
FILED JIJKI; 23,2008 
MOTION FOR RECONSIDERATION 
I-ILEI) AUGIJST 12,2008 
MO I'ION '1'0 AMEND COMPLAINT 
FILED AUGIJST 29.2008 
NO'TICE OF APPEAL, 
FILED NOVEMBER 5.2008 
ORDEII DENYING PLAINTIFFS' SlJMMARY JUDGMENT 
MOTION 
FILED JUI,Y 29.2008 
ORDER RE: cosrrs 
FILXD NOVEMBER 17, 2008 
PLAINTIFF'S MO'I'ION FOR SUMMARY JUDGMENT 
FIL,ED APRIL 10,2008 
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SECOKD AFFIDAVIT OF BRIAN LARSEN 
FII,ED APRIL 10,2008 
" +$* 
Date I 2F$J 308 Seventh Judicial District Court - Madison County 
1 g1 
T~me 10 06 AM ROA Report 
Page 1 of 6 Case CV-2006-0000826 Current Judge Brent J Moss 
f3r1an and Chr~stle, Inc , an ldaho Corp vs Letshman Electnc, Inc, eta1 
User JEN 
Br~an and Chr~stle, Inc , an ldaho Corp vs Le~shman Electnc, Inc, John does 1-10 
RSPN GWEN 
6/22/2007 HRSC ANGlE 




























Date Code User Judge 
10/2/2006 NCOC GWEN New Case F~led - Other Clalms Brent J Moss 
GWEN Flilng A1 - CIVII Complaint, More Than $1000 No Brent J Moss 
Prlor Appearance Paid by Goodell, John R 
(attorney for Br~an and Chr~stle, Inc , an ldaho 
Corp) Rece~pt number 01 081 13 Dated 
10/2/2006 Amount $88 00 (Check) 
SMlS GWEN Summons Issued Brent J Moss 
3/6/2007 SMlS GWEN Summons Issued Brent J Moss 
311 512007 AFSR GWEN Aff~dav~l  Of Servlce 0311 0107 Brent J Moss 
3/22/2007 GWEN Flllng I I A  - Clvll Answer Or Appear More Than Brent J Moss 
$1 000 No Pr~or Appearance Pa~d by Cooper, 
Gary L (attorney for Lelshman Electrlc Inc) 
Receipt number 0001691 Dated 3/22/2007 
Amount $58 00 (Check) 
Not~ce Of Servlce Brent J Moss 
Pla~nt~ffs' Not~ce of Serv~ce of Responses to Brent J Moss 
Defendant's Flrst Requests For Adrnlsslons 
Pla~nt~ffs' Not~ce of Serv~ce of Responses to Brent J Moss 
Defendant's Flrst Requests For Admlsslons 
Note Of Issue/request For Tr~al Brent J Moss 
Hearlng Scheduled (Mot~on 07/09/2007 10 00 Brent J Moss 
AM) 
Defendant's Mot~on for Sumamry Judgment Brent J Moss 
Memorandum In Support of Defendant Lelshrnan Brent J Moss 
Electrlc Mot~on for Sumamry Judgment 
Affldav~t of Gary L Cooper Brent J Moss 
Notlce Of Hearlng Brent J Moss 
Hearlng Scheduled (Mot~on 07/16/2007 10 00 Brent J Moss 
AM) 
Response and Object~on to Note of Issue and Brent J Moss 
Request for Tr~al Settlng 
Hearlng Scheduled (Mot~on 07/09/2007 08 30 Brent J Moss 
AM 
Plalnt~ff's Mot~on to Contlnue Defendant's Mot~on Brent J Moss 
for Summary Judgment 
Affidav~t of John R Goodell In Support of Rule Brent J Moss 
56(f) Motlon to Contlnue Defendant's Motln for 
Sumamry Judgment 
Notlce Of Hearlng Brent J Moss 
Not~ce Of Serv~ce of Plalntlff' sF~rst Set of Brent J Moss 
lnterrogator~es and Requests for Product~on of 
Documents to defendant Lelshman Electrlc 
Not~ce Of Serv~ce of Plalntlffs f~rst Set of Brent J Moss 
Requests for Admlsslon to Defendant Le~shman 
Electrlc Inc 
d p  
Date 12k$z$908 < &FA 
T ~ m e  10 06 AM 
Seventh Judicial District Court - Madison County 
ROA Report 
User: JEN 
Page 2 of 6 Case CV-2006-0000826 Current Judge Brent J Moss 
Brlan and Ghnst~e, Inc , an ldaho Corp vs Lelshman Electnc, Inc, eta1 
Br~an and Chnstle, Inc , an ldaho Corp vs Lashman Electnc, Inc, John does 1-10 
Date Code User Judge 
7/2/2007 AFFD GWEN Affldav~t of John Goodell Brent J Moss 
MEMO GWEN Pla~nt~ffs Memorandum ln Oppos~t~on to Mot~on Brent J Moss 
for Summary Judgment 
AFFD GWEN Aff~dav~t of Brlan Larsen Brent J Moss 
MEMO GWEN Defendant's Memorandum ~n Opposlt~on to Brent J Moss 
Plalntlff's IRCP 56(f) Mot~on to Contlnue 
Defendant's Mot~on for Summary Judgment 
7/3/2007 AFFD GWEN Affidavit of Brent L Whiting in Support of Rule Brent J. Moss 
56(f) Motion to Continue Defendant's Motion for 
Summary Judgment 
MEMO GWEN Defendant's Memorandum in Opposition to Brent J. Moss 
Plaintiff's IRCP56(f) Motion to Continue 
Defendant's Motion for Summary Judgment 
CERS GWEN Certificate Of Service Brent J. Moss 
7/9/2007 CONT ANGlE Continued (Motion 09/10/2007 10:OO AM) Brent J. Moss 
REPL GWEN Reply memorandum in Support of Defendant Brent J. Moss 
Leishman Electric Motion for Summary 
Judgment 
HRHD ANGlE Hearing result for Motion held on 07/09/2007 Brent J. Moss 
08:30 AM: Hearing Held 
711 012007 NOTH GWEN Amended Notice Of Hearing Brent J. Moss 
711 712007 NSRV GWEN Notice Of Service Brent J. Moss 
711 812007 NSRV GWEN Notice Of Service Brent J. Moss 
8/1/2007 CONT LORI Continued (Motion 09/17/2007 10:OO AM) Brent J. Moss 
8/2/2007 NOTH GWEN Second Amended Notice Of Hearing Brent J. Moss 
8/3/2007 N OTC GWEN Notice of Deposition of Bron Leishman Brent J. Moss 
NOTC GWEN Notice of Deposition of Scott Leishman Brent J. Moss 
9/4/2007 MEMO GWEN Plaintiffs Supplemental Memorandum in Brent J. Moss 
Opposition to Motion for Summary Judgment 
AFFD GWEN Affidavit of Brent L Whiting Brent J. Moss 
911 712007 HRHD ANGlE Hearing result for Motion held on 09/17/2007 Brent J. Moss 
10:OO AM: Hearing Held 
912 812007 LETT GWEN Letter from T&T Brent J. Moss 
1011 512007 MEMO GWEN Memorandum Decision Brent J. Moss 
1211 912007 NTDP GWEN Notice Of Taking Deposition Duces Tecum of Brent J. Moss 
Michael C Higgins PE 
NTDP GWEN Notice Of Taking Deposition Duces Tecum of Brent J. Moss 
Alan Caine 
SUBR GWEN Subpoena Returned Brent J. Moss 
111 712008 NORT GWEN Note Of Issue/request For Trial Brent J. Moss 
1/25/2008 RRTS GWEN Response To Request For Trial Setting Brent J. Moss 
2/6/2008 LETT GWEN Letter from M&M Brent J. Moss 
r'z$".-- 
Date 12&y:j08 Seventh Judicial District Court - Madison County 
C&-* 
Tlme 10 06 AM ROA Report 
Page 3 of 6 Case CV-2006-0000826 Current Judge Brent J Moss 
Br~an and Chnstle, Inc , an ldaho Corp vs Le~shman Electric, Inc, eta1 
User JEN 
Brian and Christie, Inc., an ldaho Corp vs. Leishman Electric, Inc, John does 1-10 
Date Code User Judge 
Hearlng Scheduled (Pre-Tr~al 07/21/2008 11 00 Brent J Moss 
AM) 
Hearlng Scheduled (Jury Trlal 08/05/2008 09 00 Brent J Moss 
AM) 
Notice Of Tr~al Settlng and Order Govern~ng Brent J Moss 
Further Proceedings 
Hearlng Scheduled (Mot~on 04/07/2008 08 30 Brent J Moss 
AM) 













Notice Of Telephonic, Hearing Brent J Moss 
Hearing result for Motion held on 04/07/2008 Brent J. Moss 
08:30 AM: District Court Hearing Held 
Court Reporter: David Marlow 
Number of Transcript Pages for this hearing 
estimated: less than I00  pages 






Plaintiffs Motion for Summary Judgment Brent J Moss 
Plaintiff's Memorandum in Support of Motion for Brent J. Moss 
Summary Judgment 
Notice Of Hearing on Plaintiff's Motion for Brent J. Moss 
Sumamry Judgment 
Second Affidavit of Brian Larsen Brent J. Moss 
Affidavit of Micahel C Higgins. PE in Support of Brent J. Moss 
Motions for Sumamry Judgment 
Affidavit of Scott Kimbrough PhD PE in Support of Brent J. Moss 
Motion for Summary Judgment 
Affidavit of Robert "Jake" Jacobsen CFI in Brent J. Moss 
Support of Plaintiffs Motion for Summary 
Judgment 
Hearing result for Jury Trial held on 08/05/2008 Brent J. Moss 
09:OO AM: Continued 
Hearing result for Pre-Trial held on 07/21/2008 Brent J. Moss 
11 :00 AM: Continued 
Hearing Scheduled (Pre-Trial 10/06/2008 08:30 Brent J. Moss 
AM) Telephonic 
Hearing Scheduled (Jury Trial 03/24/2009 09:OO Brent J. Moss 
AM) 
Affidavit of Micheal Packer Brent J. Moss 











H RSC ANGlE 





GWEN Notice Of Taking Deposition Duces Tecum scott Brent J. Moss 
Kimbroug h 
NTDP 
Notice Of Taking Deposition Brian Larsen Brent J. Moss NTDP 
NTDP 
GWEN 
GWEN Amended Notice Of Taking Deposition Duces Brent J. Moss 
Tecum Robert "Jake" Jacobsen 
Date 1 ~~e@$08 Seventh Judicial District Court - Madison County 
G&% 
T ~ m e  10 06 AM ROA Report 
Page 4 of 6 Case CV-2006-0000826 Current Judge Brent J Moss 
Brian and Chr~stie lnc , an ldaho Corp vs Le~shman Electnc, Inc, eta1 
User JEN 
Br~an and Chrlst~e, Inc , an ldaho Corp vs Le~shman Electnc, Inc, John does 1-10 
Date 
6/9/2008 
Code User Judfle 
- 
KRIS Le~shman's Memo In Opposltlon To Plaintiff's Brent J Moss 
Mot~on For Summary Judgment 






Second Affldav~t of Gary L Cooper Brent J Moss 
Plaintrffs Reply Brief In Supporl of Summary Brent J Moss 
Judgment 
Afildavlt of John R Goodell Brent J Moss GWEN 
ANGIE 
AFFD 
MINE Mlnute Entry Hearlng type Summary Judgment Brent J Moss 
Hearlng date 6/23/2008 T~me 11 29 am Court 
reporter Davld Marlow 
Hearlng Scheduled (Summary Judgment Brent J Moss 




ANGlE Hearing result for Summary Judgment held on Brent J. Moss 
06/23/2008 11:OO AM: District Court Hearing Helr 
Court Reporter: David Marlow 
Number of Transcript Pages for this hearing 
estimated: less than I00  pages 
Order Denying Plaintiff's Summary Judgment Brent J. Moss 
Motion 





ANGlE Hearing Scheduled (Motion 0911 512008 10:30 Brent J, Moss 
AM) Plaintiff's Motion for Reconsideration on 
Partial Summary Judgment 






Motion for Reconsideration Brent J. Moss 
Plaint~Ws Memorandum In Support of Motlon for Brent J Moss 
Reconslderatlon 
Letter Mediation Unsuccessful Brent J. Moss LETT 
MlSC 
GWEN 
GWEN Leishman Electrics Response to Plaintiff's Motion Brent J. Moss 
for Reconsideration 







Motion to Amend Complaint Brent J. Moss 
Memorandum in Support of Motion to Amend Brent J. Moss 
Complaint 
Notice of Hearing Brent J. Moss NOTC ANGlE 
AMCO ANGIE. First Amended Complaint and Demand for Jury Brent J. Moss 
Trial 
9/5/2008 MEMO ANGlE Leishmann Memorandum In Opposition to Brent J. Moss 
Plaintiff's Motion to Amend 
MEMO KRlS Leishman Memorandum in Opposition to Brent J. Moss 
Plaintiff's Motion to Amend 
9/8/2008 MEMO KRlS Reply Memorandum in Support of Plaintiff's Brent J. Moss 
Motion For Reconsideration 
fP. 
Date 12+2x':$X? Seventh Judicial District Court - Madison County 
**%> 
T~me 10 06 AM ROA Report 
Page 5 of 6 Case CV-2006-0000826 Current Judge Brent J Moss 
Brlan and Christie, Inc , an ldaho Corp vs Lelshman Electr~c, Inc, eta1 
User, JEN 
Br~an and Chr~stte, Inc , an ldaho Corp vs Lelshman Electric, Inc, John does 1-10 





Reply Memorandum in Support of Motion to Brent J. Moss 
Amend Complaint 
Continued (Motion 09/16/2008 10:30 AM) Brent J. Moss 
Plaintiffs Motion for Reconsideration on Partial 
Summary Judgment 
Minute Entry Hearing type: Motion Hearing date: Brent J. Moss 
9/16/2008 Time: 10:44 am Court reporter: David 
Marlow 
Hearing result for Motion held on 09/16/2008 Brent J. Moss 
10:30 AM: District Court Hearing Held 
Court Reporter: David Marlow 
Number of Transcript Pages for this hearing 
estimated: less than I00  pages 
Memorandum Decision on Plaintiffs Motion to Brent J. Moss 
Reconsider 
Judgment of Dismissal Brent J. Moss 
Hearing result for Pre-Trial held on 10/06/2008 Brent J. Moss 
08:30 AM: Hearing Vacated Telephonic 
Hearing result for Jury Trial held on 03/24/2009 Brent J. Moss 
09:OO AM: Hearing Vacated 
Civil Disposition entered for: John does 1-10,, Brent J. Moss 
Defendant; Leishman Electric, Inc, Defendant; 
Brian and Christie, lnc., an ldaho Corp, Plaintiff. 
Filing date: 70/1/2008 
STATUS CHANGED: closed Brent J. Moss 
Affidavit of Gary L Coopre in Support of Award of Brent J. Moss 
Costs Including Discretionary Costs 
Memorandum of Costs Brent J. Moss 
Plaintiffs Objections and Motion to Disallow Costs Brent J. Moss 
Hearing Scheduled (Motion 11/03/2008 10:OO Brent J. Moss 
AM) Motion for Costs 
Notice Of Hearing Brent J. Moss 
Notice of Hearing for 11/3/08 -- Defendant's Brent J. Moss 
Motion for Costs 
Continued (Motion 11/03/2008 08:30 AM) Brent J. Moss 
Motion for Costs -telephonic 
Notice Of Telephonic Hearing Brent J. Moss 
Defendant's Response to Plaintiffs Objections on Brent J. Moss 
Motion to Disallow Costs 
Defendant's Response to Plaintiff's objections on Brent J. Moss 
Motion to Disallow Costs 
Notice of Hearing 17-3-08 @ 8:30 a.m. Brent J. Moss 
Hearing result for Motion held on 11/03/2008 Brent J. Moss 


































Date 121"+:'$!]08 Seventh Judicial District Court - Madison County User JEN 
Tlme 10 ;;-AM ROA Report 
Page 6 of 6 Case CV-2006-0000826 Current Judge Brent J Moss 
Br~an and Chnstle, Inc , an ldaho Corp vs Le~shman Electnc, Inc, eta1 
Br~an and Chrlst~e, Inc , an ldaho Corp vs Le~shman Electnc, Inc, John does 1-10 
Date Code User Judge 
GWEN 
GWEN 
1 1/6/2008 APSC GWEN 
1 111 712008 ORDR GWEN 
CDlS GWEN 




GWEN Miscellaneous Payment: Supreme Court Appeal Brent J. Moss 
Fee (Please insert case #) Paid by: John Goodell 
Receipt number: 0013555 Dated: 11/6/2008 
Amount: $86.00 (Check) 
Miscellaneous Payment: For Making Copies Of Brent J. Moss 
Transcripts For Appeal Per Page Paid by: John 
Goodell Receipt number: 001 3555 Dated: 
11/6/2008 Amount: $100.00 (Check) 
Filing: T - Civil Appeals To The Supreme Court Brent J. Moss 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Goodell, 
John R (attorney for Brian and Christie! Inc,, an 
ldaho Corp) Receipt number: 0013554 Dated: 
11/6/2008 Amount: $15.00 (Check) For: Brian 
and Christie, Inc., an ldaho Corp (plaintiff) 
Appealed To The Supreme Court Brent J. Moss 
Order RE: Costs Brent J. Moss 
Civil Disposition entered for: Leishman Electric, Brent J. Moss 
inc, Defendant; Brian and Christie, Inc., an ldaho 
Corp, Plaintiff; John does 1-10,, Defendant. Filing 
date: 11/1 712008 
Judgment $12,150.00 Brent J. Moss 
Civil Disposition entered for: Leishman Electric, Brent J. Moss 
Inc, Defendant; Brian and Christie, Inc., an ldaho 
Corp, Plaintiff. Filing date: 1 1/24/2008 
Miscellaneous Payment: For Making Copy Of Any Brent J. Moss 
File Or Record By The Clerk, Per Page Paid by. 
John Goodell Receipt number: 00141 15 Dated: 
12/3/2008 Amount: $1 .OO (Check) 
Miscellaneous Payment: For Making Copies Of Brent J. Moss 
Transcripts For Appeal Per Page Paid by: John 
Goodell Receipt number: 00141 15 Dated: 
12/3/2008 Amount: $100.00 (Check) 
Amended Notice of Appeal Brent J. Moss 
Miscellaneous Payment: Personal Copy Fee Paid Brent J. Moss 
by: Racine Olsen Receipt number: 0014286 
Dated: 12/10/2008 Amount: $2.40 (Check) 
Miscellaneous Payment: For Making Copies Of Brent J. Moss 
Transcripts For Appeal Per Page Paid by: Racine 
Olsen Receipt number: 0014286 Dated: 
1211 012008 Amount: $317.50 (Check) 




1211 812008 LETT GWEN 
.>+p-"5: e ,&+SW** 
"*#A9 
John R. Goodell (ISB#: 2873) 
Brent L. m i t i n g  (ISBly: 6601) 
MCINE. OLSON. W E ,  
BUDGE & BAILEY, CHARTERED l j h ~ 3 i ~ S '  ~-1Jlsi: - _-__ --_ - j 
---___I_----  -- 
P.O. Box 1391 
Pocatello. Idaho 83204- 1391 
Telephone: (208)232-6 101 
Fax: (2081232-61 09 
Ailornevs for. Plutnifl 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF MADISON 
BRIAN AND CHRISTIE, INC., an Idaho ) 
corporation. and d/b/a TACO TIME, an 1 Case No. c ,{//I/O - 
assumed business name, 1 
1 
Plaintiff, 1 COMPLAINT AND DEMAND 
) FOR JURY TRIAL 
VS. ) 
1 
LEISHMAN ELECTRIC, INC., an 1 
Idaho corporation: and JOHN DOES 1 - 10, ) 
) 
Defendants. 1 
COMES NOW Plaintiff, by and through its counsel of record, and for its cause of action 
against the above-named Defendants, states and alleges as follows: 
JURISDICTION AND PARTIES 
1. At all times material herein, Plaintiff, Brian and Chnstie, Inc., was an Idaho 
corporation, and doing business as Taco Time, an assumed business name, in Rexburg, Madison 
County, Idaho ("Taco Time" or "Plaintiff'). 
2. At all times material herein, Defendant Leishman Electric, Inc. ("Leishman Electric"), 
COMPLAINT AND DEMAND FOR JURY TRIAL - Page 1 
COMPLAINT AND DEMAND FOR JURY TRIAL 
PAGE 9 
was an Idaho corporation having its principal place ofbusiness in Rexburg. Madison County, Idaho, 
which transacted business and/or committed tortious acts in Rexburg, Madison County, Idaho, as 
more ftully set forth below. 
3.  Defendants, John Does 1 - 10, are other fictitious individuals, corporations, or entities 
which are liable for Plaintiffs claims herein, whose true names or identities are currently unknown, 
and shall be determined in discovery herein. Plaintiff reserves the right to name any such individuals 
andior entities properly named as Defendants hereinafter when such infonnation becomes known. 
4. The amount in controversy exceeds $10,000.00 
5.  Jurisdiction and venue are proper in this Court. 
FACTUAL ALLEGATIONS AND CLAIMS 
(I\iigligerzce and NegEigence Per Se) 
6. Sometime in late 1998 and early 1999 the Plaintiff remodeled its Taco Time 
restaurant building located in Rexburg. Idaho ("remodel project") 
7. Plaintiff hired and contracted with a general contractor not named in this action to 
perfonn the remodel project, which work was done. 
8. As part of the remodel project, the general contractor hired Leishman Electric as the 
electrical subcontractor to perfonn the electrical work of the remodel project, which work was done. 
9. As part of the remodel project, Plaintiff purchased used exterior neon signs from 
another Taco Time restaurant. 
10. As part of the remodel project, Plaintiff contracted with Sign Pro to inspect, repair, 
and install two neon sign systems and related electrical wiring, transfonners, and related components 
onto the building, which work was perfonned. 
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1 I .  Sigg Pro failed to properly ground the neon sign system which was installed on the 
front and east s ~ d c  of the buildtng. 
12. S i p  Pro failed to use a transformer with secondary ground fault protection as part 
of said neon sign system. 
13. Sign Pro's failure to properly ground said neon sign system, and/or failure to use a 
transfonner with secondary gound fault protection a part of the neon sign system. violated the 
National Electrical Code (NEG), and the reasonable and ordinary standard of care, and constitutes 
negligence and/or negligence per se. 
14. Sign Pro's negligence and other wrongful conduct described above was one direct 
and proximate cause of an electrical fire which occurred on or about June 9, 2004, and which 
resulted in substmtial darnages to Plaintiff. 
15. Sign Pro did not make the final connection of the neon sign system which caused the 
fire to the building power supply. 
16. Based on infonnation and belief, Leishman Electric did make the final connection 
which caused the fire to the building power supply. 
17. Before making the final power connection of the neon sign system to the building 
power supply, Leishman Electric, as the professional and licensed electrician expert, had a duty of 
reasonable care to do so in a safe and workmanlike manner. 
18. In addition, before making the final power connection of the neon sign system to the 
building power supply, Leishman Electric had a special duty of care as the expert and licensed 
electrician to inspect and verify that the neon sign system and all components and parts were 
properly grounded; that the transfonner had secondary ground fault protection; that the neon sign 
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system and all components fully complied with the NEC; and do whatever else was reasonablc and 
necessasy to ensure thar the neon sign system, as connected to the building power supply, was safe 
and presented no fire hazard. 
19. Leishman Electric breached its duty of care which constitutes negligence and/or 
negligence per se by reason of the following acts and/or omissions: 
a. Connecting the neon sign system in its unsafe condition as installed by Sign 
Pro to the building power supply; 
b. Failing to connect the neon sign system to the building power supply in a 
manner which ensured said system was properly grounded; 
c. Failing to connect the neon sign system to the building power supply in a 
manner which ensured said system had a proper transformer with secondary 
ground fault protection; 
d. Failing to adequately inspect the neon sign system before connecting it to the 
building power supply to detennine its conditions and ensure it could be 
safely connected and not be in such condition as to create a fire or safety 
hazard; 
e. Failing to verify that the neon sign system could be safely connected to the 
building fire supply so as not to create any fire or safety hazard; 
f. Failing to make the final connection of the neon sign system to the building 
power supply in a manner which complied with the NEC's requirements; 
g. Otherwise failing to do whatever was reasonably necessary to connect the 
neon sign system to the building power supply in a manner which would not 
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create any fire or safety hazard. 
20. Lclshman Elect:r-ic7s negligence and other wrongful conduct described above was one 
direct and proximate cause of the electrical fire which occurred on or about June 9,2004, and which 
resulted in substantial damages to Plaintiff. 
21. Sign Pro's negligence and Leishman's negligence were equal concurring direct and 
proximate causes of the electrical fire which occurred on or about June 9,2004. and which resulted 
in substantial damages to Plaintiff. 
22. The neon sign system, and its final connection to the building power supply, remained 
in the same condition following the installation and connection work by Sign Pro and Leishman 
Electric until the fire which occurred on or about June 9,2004. 
23. The origin and cause investigation has detennined that the fire on June 9,2004 was 
the result of the lack ofproper grounding andlor lack of a transfonner having secondary ground fault 
protection, either one of which would have prevented the fire. 
24. Other potential origins and causes of the fire were eliminated based on the fire 
investigation. 
25. The National Electrical Code ("NEC") has been adopted as the law of the State of 
Idaho. pursuant to Idaho Code 54- 1001. 
26. As a direct and proximate result of the concurring negligence and negligence per se 
and/or other wrongful conduct by Sign Pro and Leishman Electric which combined and contributed 
to the cause of the fire, Sign Pro and Leishman Electric are jointly and severally liable to Plaintiff 
for all damages for physical losses, costs of repair, and business income losses sustained. 
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DAMIAGES, PARTIAL SETTLEMENT WlTB JOINT 
TORTEASOR, AND XET RERiIALNIKG CLAIM 
27. Plarntiff's total damages form the fire loss equal $295,160.00 principal. 
28. Plaintiff is entitled to recover prejudbgnent interest from the June 9.2004 date offire 
loss at the statutory rate @ 12% on its principal damages stated in the prior paragraph, which equals 
approximately $35,420.00 per m u m ,  or $2,952.00 per month. or $97.04 per diem. 
29. Pre-judgnent interest accrued fiom June 9,2004 date of fire loss through August 9, 
2006 in the amount of $79,650.00. 
30. On or about August 9,2006, Plaintiffrecovered one half (%) of its damages from the 
fire loss from Sign Pro by settlement in the amount of $147,580.00 principal, plus $39,825.00 
accrued interest, for a total sum of $187,405.00, which amount has been paid. 
3 1. Leishman Electric is liable to Plaintiff for the remaining one-half (%) of Plaintiffs 
damages fiom the fire loss which remains unpaid in the amount of $147,580.00 principal. plus 
$39,825.00 accrued interest to August 9, 2006, which sums total $187,405.00, plus additional 
accrued interest on the unpaid principal of $147,405.00 accruing thereafter, which equals $48.46 per 
diem, until paid or judgnent is entered. 
32. Plaintiff is entitled to recover costs of suit and reasonable attorney fees pursuant to 
I.C. $$  12-120(3) andlor 12-121, or as otherwise allowed by law. If judgnent is taken by default 
Plaintiff alleges that a reasonable attorney fee is $50,000.00, or such other amount as the Court 
deems just and reasonable in the premises. 
WHEREFORE, Plaintiff prays for entry of judgnent against Defendant Leishman Electric 
as follows: 
A. For a money judgnent in the amount of $147,580.00, representing payment of one- 
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half (%) the principal damages .From the fire loss; and 
B. For an award of one-half the prejudbment interest at the statutory rate of 12% from 
the date of fire loss through August 9, 2006, wh~ch equals $39,825.00; and 
G. For an award ofall prejudment interest on theunpaid psincipal sum of $147,580.00 
accruing after August 9,2006 until paid or judgment is entered; 
D. For an award of costs ineuned; 
E. For an award of reasonable attorney fees. which shall be no less than $50,000.00 if 
judgment is entered by default, or such other amount as the Coust deems just and reasonable in the 
premises; 
F. For such other relief as the Court deems just In the premises. 
DEMAND FOR JURY TRIAL 
Plaintiff hereby demands a trial by jury on all issues so triable. 
'2f* DATED this -day of September, 2006. 
RACINE, OLSON, hTE, BUDGE 
& BAILEY, CHARTERED 
By: 
Attorneys for Plaintiff 
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Gary L. Coopcr - Idaho State Bar #I814 
COOITER & LARSEN, GHARTElZED 
15 1 North Thrrd Avenue, Suite 2 10 
P.O. Box 4229 
Pocatello, 113 83205-4229 
'Telcphorie: (208) 235- 1 145 
Facsiinilc: (208) 235- 1 182 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAI-IO. IN AND FOR TIIE COtJNTY OF MADISON 
BRIAN AND CHRISTIE, INC.. an Idaho ) 
corporation, aiid dba TACO TIME. an ) CASE YO. CV-06-826 
assumed business name. 1 
1 
Plaintiff, 1 ANSWER AND DEMAND 
1 FOR JURY TRIAL 
vs. 1 
1 
LEISHMAN ELECTRIC, INC., an 1 
Idaho corporation; and JOHN DOES 1 - 10, ) 
1 
Defendants. 
COMES NOW LEISHi'vlAN ELECTRIC, IXC. and answers Plaintiffs Coniplaint as follows: 
FIRST DEFENSE 
Plaintiffs' Complaint fails to state a claim dgaiilst this answering defendant upon which relief 
may be granted 
SECOND DEFENSE 
This Answering Defendant denies each and every allegation of Plaintiffs' Coinplaint not 
herein expressly and specifically admitted. 
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Answering paragraph 2 of Plaintiffs' Complaint, this Answering Defendant admits that it is 
an Idaho coryoration with its principal place of b~~siness In Reuburg; this Answerrng Defendant 
denies such other allegations which are inconsistent with the forgoing. 
FOURTH DEFENSE 
Plamtiffs' losses are ecoilomic losses and to the extent that Plaintiff seeks to recover such 
losses against this Answering Defendant under theories of negligence or negligence per se the sdme 
are barred by the economic loss rule. 
FIFTH DEFENSE 
There is no privity of contidct between Plaintiffs and this Answering Defendant and if 
Plaintiffs have d claim for breach of contract it is against the general contractor with whom the 
Plainttffs contracted. 
SIXTH DEFENSE 
Plaintiffs' claims are barred by the statute of limitations contained in I .  C. 85-21 6 .  
SEVENTH DEFENSE 
Plaintiffs' claims are barred by the statute of limitatioils contained in I. C. $5-2 17. 
EIGHTH DEFENSE 
Plaintiffs' claims are barred by the statute of limitations contained in I. C.  $5-2 18. 
NINTH DEFENSE 
Plaintiffs' claims are barred by the statute of limitations contained in I. C. $5-2 19. 
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TENT11 DEFENSE 
Pld~ntiffs' claims are barred by tlie statute oflrmitatio~~s contained in I. C. $6-1403. 
ELEVENTf I DEFENSE 
PlaintiffsYailed to mitigate their damages. 
TWELFTtI DEFENSE 
Plaintiffs' claims are barred by tllc doctrrnes of estoppel. quasi-estoppel, equitable estoppel 
and/or comparatrve negligence/fault. 
THIRTEENTH DEFENSE 
The alleged wiring defects and/or failure to follow National Electric Code was caused or 
contributed to by changes ordered by Plaintiffs andor Plaintiffs' use of an unliceilsed specialty 
subcontractor, Sign Pro. 
FOURTEENTH DEFENSE 
Plaintiffs' damages, if any, are barred because of spoilation of evidence. 
FIFTEENTH DEFENSE 
The Plaint~ffs and/or the un-named general contractor, and/or Sign Pro and/or other persons 
or entities were negligent which negligence caused in whole or in part the damages alleged by 
Plaintiffs and this Answering Defendant is entitled to a determination of comparative fault 
SIXTEENTH DEFENSE 
This Answering Defendant is entitled to its attonley fees incurred in defending against the 
allegations of Plaintiffs under the provisions of I. C. 5 12- 120. 
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EIGHTEENTH DEFENSE 
Pld~ntiffs dnre not the red1 party i n  interest and this action should be dismissed pursuant to 
IRCP 17 unless Plaintiffs join the real party in interest. 
MIREEFORE, Leishnlan Electric, Inc, prays judgment that: 
1 .  Plaintiffs take nothing by reason of its Complaint against Leishrnan Electric. 
2. That Plaintiffs' Complaint be dismissed with prejudice against Leishman 
Electric, Inc, and the Court award costs and attorney fees to Leishnlan Electric, 
Inc. for defending against said Complaint; and 
3. For such other and further relief as is appropriate. 
LEISNMAN ELECTRIC, INC. DEMANDS A TRIAL BY JURY ON ALL ISSUES 
DATED this &?( <ay of March, 200'7. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ay of March, 2007.1 served a true and correct copy of 
the foregoing to: 
John Goodell & Brent Whiting [ J/U.S. mail 
Racine Olson Nye Budge & Bailey, Chtd 1 ] Express mail 
P. 0 .  Box 1391 1 Hand delivery 
Pocarello, ID 83204- 139 1 ] Fax: 232-6109 
GARY L. COOPER 
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Gary L. Cooper - Idaho State Bar &I813 
COOPER & LARSEN, CHARTEED 
15 1 North Third Avent~c, Suite 2 10 
P.O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208 j 235- 3 145 
Facsimile: (208) 235-1 182 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TI-IE COLWTY OF MADISON 
BRIAN AND CHRISTIE, IRTC,. an Idaho ) 
cofgoration, dnd dba TACO TIME, an ) CASE NO. CV-06-826 
assumed business name, 
1 
Plaintiff. 1 DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 
vs. i 
1 
LEISHMAN ELECTRIC, INC., an 1 
Idaho corporation; and JOIHN DOES 1 - 10, ) 
) 
Defendat~ts. 1 
COMES NOW Defendant Leishman Electric, Inc., and pursuant to Rule 56 of the Idaho 
Rules of Civil Procedure moves for summary judgment on the grounds and for the reason that there 
dre 110 genuine issues of material fact and Defendant is entitled to judgment as a matter of law. This 
motion is supported by the pleadings. Affidavit of Gary L. Cooper and supporting memorandum 
filed herewith. 
d a y  of u 2 0 f l  DATED this 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ++ddy of June, 2007,1 se~ved a true and correct copy of the 
foregoing to: 
John Goodell & B~en t  Whiting [ /  U.S. mail 
Racine Olson Nye Budge 8L Bailey, Chtd [ ] Express mail 
P. 0. Box 1391 [ 1 Hand delivery 
Pocatello, ID 83204-139 1 [ ] Fax: 232-6109 
~ A R Y  L. COOPER 
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Gary L. Cooper - Id~ l io  State Rai PI 8 14 
COOPER gL LARSEN, CIjARTEIIED 
I5 1 North Third Avenue, S~iite 2 10 
P.O. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1 145 
Facsimile: (208) 235- 1 182 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
BRIAN AND CHIIISTIE. ING., an Idaho ) 
corporatron, and dba TACO TIME, an 1 CASE NO. CV-06-826 
assumed b~~siiless n:tine, 1 
1 
Plaintiff, 1 MEMORANDUM IN 
1 SCPPORT OF DEFENDAR'T 
VS. 1 LEISHMAN ELECTRIC 
1 MOTIOR' FOR SUMMARY 
LEISHMAN ELECTRIC, INC., an ) JUDGMENT 
Idaho corporation; and JOHN DOES I - 10, ) 
Defendants. 1 
This is a subrogation action by Allied Insurance Con~pany to recover $294,659.94 it paid to 
Brian and Chiistie, Inc. dba Taco Time as a result of fire losses the Rexburg Taco Time sustained 
in a fire on June 29, 2004. 
In 1998/1999, Brian dnd Christie, Inc. dba Taco Time hired a general contractor to remodel 
the Taco Time in Rexburg. The general contiactor subcontracted some of the electrical work to 
Leishman Electric, Inc. Brian and Christie, Inc. dba Taco Time had no contractual relationship with 
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Leisllman Eicctrlc, Tnc. Brian and Christ~e, Inc. dba T,ico Time bought some used ncon signs from 
ariotller Taco Time and co~ltracted wit11 Sigri Pro to install those neon signs. Unbelcno>vnst to 
everyone, Sign Pro was not licensed to do the installation work Brian and Christie, Inc, dba Taco 
Time contracted witlr it to perfoim. Leishman Electric, Inc, had no contractual relationship with 
Sign Pro. 
In June of 2004, a fire sta~ted in the neon sign Sign Pro installed. In 2005, Brian and 
Clir~stle, Inc. dba Taco Time brought suit against Leishlnan Electr~c, Inc. and Sign 130 in Mddison 
County case +CV-05-884. Afier Leishlnan Electric, Inc. answered and some preli~llinary discovery 
wds performed, Brian and Christie, Inc. dba Taco Time determined that only Sign Pro was 
responsible for the fire and filed an Anlended Complaint dropping Leishman Electric, Inc. as aparty. 
Tlie litigation did not go ds smoothly as Brian and Christie, Inc. dba Taco Time had envisioned and 
when ~t catrle tltne to mediate the case, Sign Pro would only pay appioxirnately one half of the 
damages claiming that Leishman Electric was responsible for the other half. Brian and Christie, Inc. 
dba Taco Time settled with Sign Pro, dismissed the first lawsuit with prejudice and brought this suit 
dgai~ist Leish~nan Electric. In this new lawsuit, Brian and Christie, Inc. dba Taco Time again claim 
that Leishnran Electric is jointly and severally liable for the fire loss. 
SYNOPSIS OF ARGUMENT 
The losses which Brian and Ch~istie, Inc. dba Taco Time seek to recover are economic losses 
tvhich are only recoverable in a contract action. Brian and Christie, Inc. dba Taco Time do not have 
a contract aclion against Leishman Electric, Inc. dnd have filed suit for negligence. Economic losses 
cannot be recovered in a negligence action because of the economic loss rille. 
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Leishman Electric, Inc. is, and was at all times material to this lawsult, a licensed electrical 
contractor. Because this is an actlon allegit~g negligetit performance of services by a licensed 
professional, the applicable statute ofliiilitations is two years as provided by 1.C. 5-219(4). The 
fire occurred in June of 2004. Tl~is lawsuit was filed in October of 2006. It is barred by the two 
year statute of limitations. 
Leishman Electric, Inc. was a party to the first lawsuit brought by Brian and Christie, Inc. 
dba Taco Time. The same claims wkich are alleged in this lawsuit were litigated in the first lawsuit. 
The first lawsuit was concluded mith an Order of Dismissal with Prejudice. The claims in this 
lawsuit are precluded by res judicata and/or collateral estoppel. 
STATERlEKT OF UNDISPUTED FACTS 
For purposes of this Motion for Suminary Judgment, the following hcts  are undisputed by 
the parties to this labvsuit: 
1. Leishinan Electric, Inc. is an electrical contractor which has, at all times relevant to this case, 
been licensed as an electrical contractor in the State of Idaho since 1974. (See License 
Confinnation Certificate) 
2. In approximately 199811499, Leisbrnail Electric, Inc. was a subcontractor of HJL 
Construction to perform some of the electrical work on the reinode1 of the Rexburg Taco 
Time. (See Plaintiffs' Complaint, $7 6 - 8) 
3. On June 9, 2004, a fire occurred at the Taco Time building in Rexburg. (See Plaintiffs' 
Complaint, 7 14) 
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4. 13rian itlid Christie. Iiic, dba Taco Tinic claim that Leishrnan Electric, Inc. breached a special 
duty it oued as at1 "'expert and licensed electrician." (See Plaintiffs' Complaint, 111 17 - 
181 
5 .  In 2005, Brlan and Christie, Inc. dba Taco Tinie brought suit against Leishnian Electric, Inc. 
in Madison County case kCV-05-884. 
6. Brian and Christie, Inc. dba Taco Time dropped Leishnian Electric, Inc. as a party in 
Madison County case #CV-05-884 and then dismissed the lawsuit with prejudice against the 
Sign Pro defendants after it entered into a partial settlement with the defendants collectively 
referred to as "Sign Pro." (See Court file for Madison County Case #CV-05-884) 
7. Brian and Christie, Inc. dba Taco Tinie filed this suit (Madison County Case #CV-06-826) 
on October 2, 2006, seeking to recover the damages it did not recover from the Sign Pro 
defendants. (See Plaintiffs' Complaint, 17 30 - 31) 
8. The only causes of action alleged by Brian and Christie, Inc. dba Taco Time against 
Leishillan Electric, Inc. in Madison County Case #CV-06-826 are based in negligence. (See 
Coniplaint and Plaintiffs' Anssers to Defendants' First Set of Interrogatories) 
9. The damages which Brian and Christie, Inc. dba Taco Time seek in this case, Madison 
County Case #CV-06-826, are for costs of repair and replacenlent of the fire damaged Taco 
Time building and resulting business lost profits. (See Plaintiffs' Answers to Defendants' 
First Set of Interrogatories) 
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DISCUSSION OF LAW 
12. PLAINICIFF'S CLAIMS AGAINST LEISN&fAN ELECTRIC AltE B A m D  BY THE 
ECONOMIC LOSS RULE 
311 Bluhdv. JiichurdB. Sflzilh, IIZC., 131 Idaho 296,300-301 (Idaho 2005) the Idaho Supreme 
Court explained: 
The rule "applies to negligence cases in general; its application is not 
restricted to products liability cases." Kan?erttz v. Hurt, 133 Idaho 194, 197,953 P.2d 
848, 85 1 (1 999) (citations omitted). "Economic loss includes costs of repair and 
replacement of defective property ~vhich is the subject of thc transaction, as well as 
coillnlercial loss for inadequate value and consequent loss of profits or use." Salnzon 
Rivers Sportsnzan Carrzps, Ztrc., v. Ce~sna  Air-crajt Co., 97 Idaho 348, 35 1 , 544 P.2d 
306, 309 (1975). On the other hand, "propeity damage encompasses damage to 
property other than that which is the subject oftlie transaction." Id. The Blahds argue 
any damage to the house is property damage and that the subject of the transaction 
was the improperly filled and compacted lot, not the house that was later constructed 
on the lot. The Smith Entities and Jones argue the house and lot must be considered 
an integrated whole and any damage to the house is purely economic loss because 
both the house and the lot are the subject of the transaction. . . . 
. The Blahds purchased the house and lot as an integrated whole. Like the 
leveled lot and duplex in Tusclz Enterprises, the subject ofthe transaction in this case 
is both the lot and the house. That being the case, the damages to the Blahds' house 
are purely economic and the Blahds'negligence claims against the Smith Entities and 
Jones are barred by the economic loss rille. 
In this case Brian and Christie, Inc. dba Taco Time had a contract with the general 
contractor, who in tun1 subcontracted with Leishman for the electrical work incidental to the 
building renlodel project. (See Plaintiffs' Answers to Defendants' First Set of Interrogatories, 
Answer to Interrogatory No. 11) The Idaho cases make it clear that the word "transaction," for 
purposes of the economic loss rule includes the entire project, not just a part. In this case Brian and 
Christie, Inc. dba Taco Time contracted for the renlodeling as an integrated \vhole and the 
"transaction" includes all of the remodeling, including the electrical subcontract. The damages 
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which Brian and Christie, Inc. dba Taco Time seek in this case are purely ecoi-tomic and are barred 
by the cconoiiiic loss rule. 
U. PLAINTIFF'S CLAIMS AGAINST LEISHMAN ELECTRIC A W  B A M E D  BY THE 
STATUTE OF LIMITATIONS CONTAINED IN I. C, $5-219(4) 
In Blahd v, RicirurclB. ,Smith, IFZC., 141 Idaho 296,300-301 (Idaho 2005) the Idaho Supreme 
Court held that a ilcgligence claiill against a licensed engineer was governed by the 2 year statute 
of linlitations contained in I. C. $5-2 19(4): 
. Blahds' claim against Briggs is subject to the two-year statute of 
limitations set forth in I.C. 5 5-21914). That section states professional malpractice 
refers to "wrongful acts or on~issions in the performance of professional services by 
any person, firm, association, entity or corporation licensed to perform such services 
under the law of the state of Idaho." I.C. tj 5-219(4). The section also states: 
Within two (2) years . . . an action to recover damages for professioi~al 
inalpractice . . . shall be deemed to have accrued as of the time of the 
occurrence, act or omission con~plained of, and the limitation period 
shall not be extended by reason of any continuing consequences or 
damages resulting there from or any continuing professional or 
comn~ercial relationship between the injured party and the alleged 
wrongdoer.. . . 
Although the Idaho Supren~e Court in Sunzpter v. Hullar~dReulty, Inc., 140 Idaho 349,352 
(Idaho 2004) looked to I.C. $5  30-1303(1) and 53-615(8)(a) for guidance as to what professions 
were governed by the 2 year statute of'limitations, it specifically declined to hold that professional 
services were "confined to those occupations specified" in those statutes for a service to be 
professioi~al. The Idaho Supreme Court stated that it would lookat whether the occupation required 
"some type of specialized degree beyond high school" and "some sort of residency or internship 
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training before a person is gralltcd licensure" as important factors in deciding whether the service 
provided Lvas "professional'\vithin the meaning of I. C. 8 5-219(4). 
The requirements h r  electrical contractors are far different than those for real estate 
professionals. See I. C. $9 54- 1001 et seq. Because of the high degree of education and training 
required for iicensure under I. C. $ 5  54-1001 et seq., electrical contractors like Leishman Electric, 
Inc. should be considered a "professional'\vithin the rrlealling of I. C. $ 5-2 19(4). 
This is reinforced by the allegations contained in the Complaint filed against Leishman 
Electric, Inc, by Brian and Christie, Inc. dba Taco Time: 
17. . . . Leishman Electric, as the professional and licensed electrician 
expert, had a duty of reasonable care . . . 
18. . . . Leishman Electric had a special duty of care as the expert and 
licensed electrician . . . 
Brian and Christie, Inc. dba Taco Time failed to file this lawsuit within two (2) years of the 
lire on June 9,2004. Their Complaint is barred by the two year statute of limitations contained in 
C. PLAINTIFF'S CLAIMS AGAINST LEISHMAN ELECTFUC ARE BARRED BY RES 
JUIDJCATA 
Brian and Christie, Inc. dba Taco Time filed suit against Sign Pro and Leishman Electric, 
Inc. in Madison County Case #CV-05-884. Leishman Electric, Inc. was served and filed an Answer. 
Brian and Christie, Inc. dba Taco Time then amended their Complaint and dropped Leishman 
Electric, Inc. as a party. Brian and Christie, Inc. dba Taco Time then settled the case against Sign 
Pro and dismissed the lawsuit against Sign Pro with prejudice. Brian and Christie, Inc. dba Taco 
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Time then re-filed the instant action agai~lsl Leishman Electric, Inc. seeking the same damages that 
were previously sought in the laursuir which was dismissed. 
As explained in J o ) ~  v. 1\4tl!vp/zj Land& If-rigutiorz Co., 35 Idaho 549, 553 (Idaho 1922) res 
judicata precludes Brian and Christie, Inc. dba Taco Time from pursuing this new lawsuit against 
Leishmarl Electric, Inc.: 
. . . We think the cozrect rule to be that in an action between the same parties 
upon the same clalm or demand, the former adjudication concludes parties and 
privies not oi~ly as to every matter offered and received to sustain or defeat the claim 
but also as to every matter \vhiclr tliiglli aild should have been litigated in the first 
suit. 
Cited with approval in Diamond v. Farmers Group, 119 Idaho 146, 148 (Idaho 1990) where the 
Idaho Supreme Court also cited IZatlzsej>er v. Runzseyer, 98 Idaho 554,569 P.2d 358 ( 1  977) for the 
proposition that comment "a" to 5 6 1 of the lieL~tntenzenf (Secondj ofJudgments properly provided 
that, "The law of res judicata now reflects the expectation that parties who are given the capacity 
to present their 'entire controversies' shall in fact do so." 98 Idaho at 556, 569 P.2d at 360. 
In Straub v. Smith, 2006 Ida. App. LEXIS 77 (Idaho Ct. App. 20061, the Idaho Court of 
Appeals held that stipulated dismissal with prejudice, entered before trial, acts as a final 
judgment just as if the parties had proceeded to trial." See Kuxtai Farms, Inc. v. Longstreet, 121 
Idaho 6 10.6 13- 14,826 P.2d 1322,1325-26 (1 992) (where the Idaho Supreme Court determined the 
doctrine of res judicata applied to a voluntary dismissal with prejudice just as if it were a final 
judgment) 
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In the first Corclpla~nt filed Madison County Case #CV-05-884 by Brian and Christie, Inc. 
dba Taco Time ~t was alleged as follows: 
27. As a direct and proximate cause of the negligence, negligence per se, breach 
of contract, andlor other wrongful conduct by Sign Pro and/or Leishman 
Electric described above, said Defendants are liable, jointly or severally, to 
Plaintiff for all damages t"or physical losses, costs of repair, and business 
income losses sustained, which equal the total the sum of $295,159.94 
principal, or such other arnount as sball be proved at the time of trial. 
In the Amended Complaint filed Madison County Case #CV-05-884 by Brian and Christie. 
Inc. dba Taco Time it was alleged as follows: 
23. As a direct and proximate cause of the negligence, negligence per se, breach 
of co~.ttract, andlor other wrol~gftll conduct by Sign Pro described above, Sign 
Pro is liable to Plaintiff for all damages for physical losses, costs of repair, 
and business income losses sustained, which equal the total the sum of 
$295,159.94 principal, or such other amount as shall be proved at the time of 
trial. 
In the second case filed by by Brian and Christie, Inc. dba Taco Time, Madison County Case 
No. CV-06-826, it was alleged as follows: 
26. As a direct and proximate result of the concurring negligence a d negligence 
per se and/or other wrongful conduct by Sign Pro and Leishman Electric 
which combined and contributed to the cause of the fire, Sign Pro and 
Leishmal~ Electric are jointly and severally liable to Plaintiff for all damages 
for physical losses, costs of repair, and business income losses sustained. 
Brian and Christie, Inc. dba Taco Time had its opportunity to recover its damages from 
Leishnlarl Electric in the first case it filed it1 Madison County as Case #CV-05-884. It settled that 
case with Sign Pro and dismissed the lawsuit against Sign Pro with prejudice. That former 
adjudication concludes "parties and privies" not only as to every matter offered and received to 
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sustain or defeat the claim but also as to every matter which might and should ha+e been litigarcd 
111 the first suit. Lelshman Electric, Inc. was a party to that lawsuit and is cntitlcd to the protection 
of res judicata, 
D. PLAINTIFF'S CLAIMS AGAINST LEISHMAN ELECTRIC ARE B A W D  BY 
COLLATERAL ESTOPPEL 
In W. indtls. d Erzvtl. Sews. v. Kul~i~jeer -4ssocs ., 1 26 Idaho 54 1,544 (Idaho 1 994), the Idaho 
Supreme Court hcld that a contractor was precluded by collateral estoppel from bringing an action 
against the enginceridesigner of a holding pond after unsuccessfully suing the owner for breach of 
its constructi~n contract with the owner wherein the contractor claimed, in part, that its breach of 
thc construction contract was due to the faulty design of the holding pond. In doing so, the Idaho 
S~~preinc Court held that Idaho adhered to: 
. . . a five-factor test which nlust be considered in determining whether 
collateral estoppel will act as a bar: 1) the party against whom the earlier decision 
was asserted had a full and fair opportunity to litigate the issue decided in the earlier 
case; 2) the issue decided in the prior litigation was identical to the issue presented 
in the present action; 3) the issue sought to be precluded was actually decided in the 
prior litigation; 4) there was a final judginent on the merits in the prior litigation; and 
5) the party against whom the issue is asserted was a party or in privity with a party 
to the prior litigation. 
All five factors are met in this case and Leishman Electric is entitled to the protection of 
collateral estoppel. Applied to the facts of this case: (1) Brian and Christie, Inc. dba Taco Time had 
a full and fair opportunity to litigate whether the fire was due to the sole negligence of Sign Pro or 
due to the joint and several liability of Sign Pro and Leishman Electric; (2) and (3) that issue was 
presented in the prior litigation (See 7 27 in the Conlplaint filed in Case #CV-05-884 and 7 22 in the 
Amended Complaint) and was decided in the prior litigation, i.e. it was determined adversely to 
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Brian and Christie. Inc. dba Taco Time that Sign Pro mas not "solely" negligent (See Gonlplaint in 
Case #CV-06-826 ,:/Ti 30 - 3 1); (4) there was a fitla1 jttdglllent on the merits in the prior litigation 
by virtue of the Order of Dismissal with Prejudice; and (5) Brian and Christie, Inc. dba Taco Time 
was the Plaintiff in both cases and Leishman Electric was a party in both cases. 
All elements of collateral estoppel are nlet in this case and Brian and Christie, Inc. dba Taco 
Time are precluded from bringing this new lawsuit by reason of collateral estoppel. 
CONCLUSION 
For the reasons stated above, Leishmai~ Electric, Inc, respectfully requests that this Court 
enter summary judgment in its favor dismissing this lawsuit with prejudice 
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CERTIFICATE OF SERVICE 
-+ I lieruby certify that on the 5 day of June, 2007,I served a true and correct copy of fhc 
fol-egoing to: 
John Goodell & Brent Whiting [ / ] U.S. mail 
Racine Olson Nye Budge & Bailey, Ghtd [ 1 Express mail 
P. 0. Box 1391 [ ] Hand delivery 
Pocatello, ID 83204-1 391 [ ] Fax: 232-6109 
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Gary L. Cooper Ida110 State Bar i t18 14 
COOPER &: LARSEN, CHARTERED 
I5 1 Nor111 Tlilrd Avenue, Siltre 2 10 
P 0. Box 4229 
Pocatello, ID 83205-4229 
Telephone: (208) 235-1 145 
Facsimile: (208) 235-1 182 
Cnzlrzsel for Befindant Leisirn?an Electric, ltzc 
IN THE DISTRIC r COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAIHO, IK AND FOR TI-IE COUNTY OF MADISON 
BRIAN AND CHRISTIE, INC., an Idaho 1 
corporation, and dba TACO TIME, an ) 
assumed business name, 1 
CASE NO. CV-06-826 
1 




LEISKMAN ELECTRIC, INC., an 1 
Idaho coi-poration; and JOHN DOES 1 - 10, ) 
1 
Defendants. ) 
STATE OF IDAHO j 
:ss 
County of Bannock 
GARY L. COOPER, being first duly sworn on oath, deposes and states as follows: 
1. Your affiant is the attorney for the Defendant Leisbman Electric, Inc., and makes this 
Affidavit of his own persol~al knowledge. 
2. Attached hereto as Exhibit "A" is a true and correct copy of the License 
Coilfirmation from the State of Idaho. 
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3,  Attached irereto as Exhibit "B" is a true and co~yect copy of Plaitltiffs Answers to 
Defendants' First Set of'lntenogatories dated May 25,1007. 
DATED this 
GARY L. COOPER 
@J\;ay ofJune, 2007. SUBSCRIBED AND S?4701PN to before lne this 
NOTARY PUBLIC FOR IDAHO 
Residing at Pocatello 
~y commission expire$2 -2 O// 
CERTIFICATE OF SERVICE 
,L YYay of June, 2007,I served a true and correct copy of the I hereby certify that on the 
foregoing to: 
John Coodell & Brent Whiting /U.S, mail 
liacine Olsot~ Nye Budge 8t Ba~ley, Chtd [ ] Express mail 
P. 0 .  Box 1391 [ ] Hand delivery 
Pocatello, ID 53203- 139 1 [ ] Fax: 232-6109 
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'* 9' 6.  \ B>,.*. ',y' 
--.-. . C 
License Confirmation I 
t Record Inquiry - Browsing 
Bureau ELF k lec t r~ca l  
License Type C C Contractor 
License Number 1934 Status Act~ve,  Exp~ res  07/01/07 
License Issued 4/9/1974 Method Grandfdther 
Representative's Name LEiSHMAN, BRON W 
Signing Journeyman 13337 Lershrnan, Bron W 
Company Name LEISHMAN ELECTRIC 
Address 1 PO Box 490 
City/State/Zip REXBURG I D  83440 
Phone Number ( 2 0 8 )  356 4796 
The information on this website is provided for your convenience, i f  you have any questions or cannot find the license 
information that you are seeking, please contact the Division of Building Safety - 1090 E. Watertower St., Meridian, I D  
83642. Ph:(208) 334-3950 
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Jolm R. Goodell (ISB#: 2872) 
Brent L, VVhiting (ISRlil: 6601 ) 
RACINE, OLSON, m7E, 
BlJDCE & BAILEY, CHARTEED 
P.O. Box 1391 
Pocatello, Idaho 83204-1 391 
Telephone: (208)232-6 10 1 
Fax: (208)232-6109 
Email: jrg@racinelaw.net 
Attorneys for Plazntzfs 
IN THE DISTNCT COURT OF THE SEVENTH SUDICIAL DISTRICT OF THE 





BRIAN AND CHRISTIE, NC.,  an Idaho ) 
corporation, and d/b/a TACO TIME, as ) Case No. CV-06-826 
assumed business name, 1 
PLAINTIPF'S ANSWERS TO 




LEISHMAN ELECTRIC, NC.,  an ) 




COMES NOW Plaintiff, by and through counsel of record, and hereby serves the following 
Plaintiffs Answers to Defendants' First Set of Interrogatories dated March 21, 2007, pursuant to 
IRCP 33, notwithstanding instructions stated therein contradicting said Rule, as follows: 
INTERROGATORY NO. 1: Please enumerate each and every item of damage or loss 
which Plaintiff Brian and Christie, Inc. dba Taco Time is claiming in ths  action. 
ANSWER: Documentation evidencing Plaintiffs total fire loss of $295,160.00 
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($294,659.94 losses paid plus $500 deductible) is produced in the 3-ring binder marked Exhibit A 
produced herevlfitln. 
Plaintiff contends that Sign Pro and Leishman Electric ("Leishman") are each joint 
tortfeasors which contributed to causing the loss and that a fair apportioment of their respective 
responsibili~ and legal liability is one-half (%) each based on their respective conduct described in 
the Complaint filed herein and adopted by reference. 
Plaintiff bas been partially compensated for such loss by Sign Pro which has paid 
approximately one-half (%) the loss principal and interest amount. 
In this action Plaintiff thus seeks to recover against Leishman the remaining uncompensated 
fire loss, which represents approximately one-half (%) the total loss, including principal, 
prejudgtnent interest at the statutory rate of 12% per annum, costs, and attorney fees incurred herein. 
The total fire loss including principal and prejudgment interest; partial compensation paid 
by Sign Pro; and uncompensated balance sought to be recovered against Leishman herein, are 
itemized in the Complaint as follows: 
"27. Plaintiffs total damages form the fireloss equal $295,160.00 
principal. 
28. Plaintiff is entitled to recover prejudgment interest from the 
June 9, 2004 date of fire loss at the statutory rate @ 12% on its 
principal damages stated in the prior paragraph, which equals 
approximately $35,420.00 per annum, or $2,952.00 per month, or 
$97.04 per diem. 
29, Pre-judgment interest accrued from June 9,2004 date of fire 
loss through August 9,2006 in the amount of $79,650.00. 
30. On or about August 9,2006, Plaintiff recovered one half (54) 
of its damages from the fire loss from Sign Pro by settlement in the 
amount of $147,580.00 principal, plus $39,825.00 accrued interest, 
for a total sum of $187,405.00, which amount has been paid. 
3 1. Leishman Electric is liable to Plaintiff for the remaining one- 
half (%) of Plaintiff s damages from the fire loss which remains 
unpaid in the amount of $147,580.00 principal, plus $39,825.00 
iET OF INTERROGATORIES -Page 2 
AFFIDAVIT OF GARY L. COOPER 
PAGE 39 
accrued interest to August 9, 2006, which sums total $187,405.00, 
plus additional accrued interest on the unpaid prin~ipal of 
$147,405.00 accruing thereafter, which equals $48.46 per diem, until 
paid or judment is entered." 
See, Complaint. In addition, Plaintiff seeks to recover costs of suit and attorney fees. 
mTERROGATORY NO. 2; With respect to all witnesses which Plaintiff Brian and 
Christie, Inc. dba Taco Time intends or expects to call at trial, please provide the following 
information: 
A. The name of the witness. 
B. The address and telephone number of the witness. 
C. A brief summary of the expected testimony of each such witness. 
ANSWER: The following persons are believed to have pertinent knowledge and 
information regarding the fire loss and related matters. Plaintiff reserves the right to call any one 
or more of them to testify at trial. No actual decisions about trial witnesses has been made at this 
time. 
1. Brian Larsen, owneriprincipal of Plaintiff corporation, c/o Plaintiff's counsel, has 
knowledge ofthe facts and circumstances ofpurchase and operation of restaurant; remodeling in late 
1998 and early 1999, including neon signs repaired and installed by Sign Pro's employee; electrical 
remodeling work being done by Defendant Leishman's employees at the same time, including 
apparent final power hookup of the neon sign to the building power supply; the 2004 fire; fire losses 
and damages sustained; subsequent reconstruction, repair, and replacement of the building and 
contents; fire investigation; fire insurance loss adjustment; payments received from Plaintiff's fire 
insurer for reconstruction, repair, and replacement of building and contents; payments received on 
behalf of Sign Pro as compensation for approxiinately one-half the fire loss including principal and 
interest; facts and matters testified to his deposition taken in the related Sign Pro suit; facts and 
matters stated in his affidavit(s) file in the related Sign Pro suit previously produced; and related 
AFFIDAVIT OF GARY L. COOPER 
PAGE 40 
ET OF INTERROGATORIES - Page 3 
matters. 
2. Ghristime Larsen, owner/principal of Plaintiff corporation, c/o Plaintiffs counsel, 
has knowledge of the same matters as Brian Larsen stated above. 
3. Kevin McFadden, Manager of Taco Time restaurant, address and phone number in 
care of Plainties counsel, worked night of fire, went home, then returned after getting call about 
fire. He may testify about the remodel; neon sign repair and installation by Sign Pro's employee; 
electrical remodeling work being done by Defendant Leishman's en~ployees at the same time, 
including apparent final power hookup of the neon sign to the building power supply; fire; 
reconstruction, repair, and replacement of the building and contents; damages; facts and matters 
testified to his deposition taken in the related Sign Pro suit; and related matters. 
4. Sandra Archibald (formerly Pearce), a current employee, Taco Time, address and 
phone number in care of Plaintiffs counsel. She was working the night of the fire, and may have 
information similar to Mr. McFadden as described above. 
5. Trista Jensen, formerly resided at 16 Jaxon Dr., Sugar City, Idaho, phone 208-356- 
9268, current address unknown, believed now residing in Twin Falls, Idaho. She is a former 
employee, and was working the night ofthe fire, and may have information similar to Mr. McFadden 
as described above. 
6 .  Baden J. Fox, formerly reside 2nd S 140 W Pineview South, Rexburg, Idaho, phone 
208-359-2608, current address and phone unknown, believed currently residing in Spokane, WA 
area. I-Ie is a former employee, who was working the night of the fire, and may have information 
similar to Mr. McFadden as described above. 
SET OF INTERROGATORIES - Page 4 
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7 .  Allison Baer, formerly reside 236 S 1" W W446, Rexburg, Idaho, phone 208-359- 
2668, current address or phone number unknown. She is a former employee, and was working the 
night of the fire, and may have information similar to Mr. McFadden as described above. 
8. Fire Chief Spencer Larsen, Rexburg Fire Department, responded to fire call and/or 
investigated the fire, and may testify to that information. 
9. Dave Whitehead, address and telephoneuhown, may formerlyhavcresided in the 
Idaho Falls area. He was the salesman for Sign Pro with whom Brian Larsen made contacts and 
arrangements for Sign Pro to repair and install the neon signs for theTaco Time restaurant, who may 
have knowledge or information relating thereto. 
10. Michael Packer, 2258 Calico, Idaho Falls, ID 83402. He is a former employee of 
Sign Pro who made repairs and installed neon signs on Taco Time restaurant in late 1998 or early 
1999, and has knowledge regarding the circumstances of such signage repair and installation; 
knowledge that he and Sign Pro did not do the final power hookup of the neon signage; knowledge 
that Leislman was doing extensive electrical remodeling of the Taco Time restaurant at the same 
time Sign Pro installed the neon sign; facts and matters testified to his deposition taken in the related 
Sign Pro suit; facts and matters stated in his affidavit(s) filed in the related Sign Pro suit previously 
produced; and related matters. 
11. Troy Leishman, or other unknotm officers, employees, or agents of Leishman 
Electric, 442 S 4th Street E, Rexburg, Idaho, phone 208-356-3770. Leishman Electric reportedly 
was the electrical subcontractor for the Taco Time restaurant building remodel in late 1998 and early 
1999, wholwhich may have some knowledge of the neon sign wiring or installation and final power 
hookup by Sign Pro andor Leishman's employees. 
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12. Bill Lonnigan, HJL Construction, or Lonnigan Contractors, or other u n b o r n  
officers, employees, or agents of BJL Construction or Lonnigan Contractors, P. 0. Box 421 33, 
Eugene, OR, general contractor ibr the Taco Time restaurant building remodel in late 1 998 and early 
1999, whoiwhich may have some knowledge of the neon sign wiring and installation and final power 
hoolrup by Sign Pro and/or Leishman's employees. 
13. Charles LLChu~k" Miekeison, 796 E 7' N, Rexburg, Idaho, phone 356-9254, a 
project manager or foreman for the general contractor who contractor for the Taco Time restaurant 
building remodel in late 1998 and early 1999, whotwhich may have some knowledge of the neon 
sign wiring and installation and final power hookup by Sign Pro andor Leishman's employees as 
part of the remodeling in 1998-1 999. 
14. John Eaton, 20 Jerry Lane, Rexburg, Idaho, phone 356-6453, a project manager or 
foreman for the general contractor who contractor for the Taco Time restaurant building remodel in 
late 1998 and early 1999, who/which may have some knowledge of the neon sign wiring and 
installation and final power hookup by Sign Pro and/or Leishman's employees as part of the 
remodeling in 1998- 1999. 
15. Fire Chief Spencer Larsen, and other unknom personnel of Rexburg Fire 
Department, who responded to fire call and/or investigated the fire, who may have knowledge or 
information. 
16. Dennis Mills, field investigator for Allied Insurance Company, Plaintiff's insurer. 
Plaintiff believes he was the initial field investigator on the fire, and may have conducted initial 
interview with the owner and en~ployees; talked with Fire Chief Larsen; gathered other information 
as reflected in the Allied Insurance's IlivestigationlI,oss Adjustment File, Exhibit B, a copy of which 
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is produced herewilh. 
17. Robert Croft, Large Claims Adjuster, Allied Insurance Company, 8804 258Ih Street 
East, Graham, WA 98338, phone 800-527-5022. He was the fire loss adjuster for Plaintiffs insurer 
and authorized payments made to compensate for fire losses and related expenses, as reflected in 
the Allied Insurance's InvestigationiLoss Adjustment File, Exhibit B, a copy of which is produced 
herewith. 
18. Timothy N. Anderson, CPA, Rudd & Company, PLLC, 124 E. Main Street, 
Rexburg, ID phone 208-356-3677, accountant, which performed a loss of income evaluation by letter 
dated July 12,2004, included in the Allied Insurance's InvestigationiLoss Adjustment File, Exhibit 
B attached hereto. See also, Exhibit A, Tab 5, supporting the "lost profits" component of Plaintiffs 
fire loss claim. 
19. Marty Blaser, Blaser Construction, 4955 W 400 N., Rexburg, ID phone 208-356- 
5594, which was the general contractor who did building reconstruction and repairs after the 2004 
fire. 
20. Robert "Jake" Jaeobsen, C.F.I., of Burn Pattern Analysis, Inc., Salt Lake City, UT 
phone 801-746- 1142, an expert witness, who performed the fire origin and cause investigation. He 
will testify in accordance with his fire investigation reports previously produced; and his affidavits 
filed in the related Sign Pro Suit previously produced. 
21. Scott Kimbrough, Ph.D, P.E., MRA Forensic Sciences, Salt Lake City, UT phone 
801-746-1145, an expert witness, who is an electrical engineer consulted by Mr. Jacobsen who 
performed an expert evaluation of the origin and cause of the fire. He will testify in accordance with 
his fire investigation report(s) previously produced; and his affidavits filed in the related Sign Pro 
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Suit previously produced. 
22. Michael C. Higgins, P.E., Higgins & Associates, Inc., Forensic Engineering 
Consultaits, 16474 Wiltow Wood Court, Morrison, CO 80465 phone 303-972-4300,an expert 
witness, who performed a review and report regarding the electrical work conducted at the Taco 
Time restaurant for the 1998- 1999 building remodel, and whose report was previously produced and 
is again here produced as Exhibit C. In addition, see Mr. Wiggins' letter dated April 20, 2007, 
providing supplemental expert opinions, and facts and data upon which such opinions are based, 
previously produced with Plaintips Responses To Defendant's Requests for Admission served 
herein. 
Other: 
Other possible vendors, suppliers, or subcontractors who provided work, material, or 
equipment for rebuilding, replacement, or repair of Taco Time restaurant following fire. 
Plaintiff reserves the right to call any persons who may have knowledge or relevant 
information as determined by further investigation and discovery, including current of former 
officers, managers, foremen, or employees of Leishman. 
Plaintiff also reserves the right to call any witnesses or persons having knowledge which may 
be disclosed by Leishman's discovery responses and/or lay and witness disclosures made or to be 
made herein. 
INTERROGATORY NO. 3: If you have not yet made a final decision as to what witnesses 
you intend or expect to call at trial, please provide the following information: 
A. The name of any person who you believe may have been involved in negotiating and 
executing the general contract for the remodel referred to in your Complaint; 
B. The name of any person who you believe may have been involved in the purchase, 
relocation, inspection, repair and installation of the neon signs referred to in your 
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Complaint; 
C. The name of any person who you believe may have been involved in negotiating, 
contracting with and executing any written agreements with Sign Pro to inspect, 
repair and install two neon signs and related electrical wiring, transformers, and 
related components; 
D. I'he n m e  of any person who investigated the fire which occurred on or about June 
9,2004, as alleged in your complaint; 
E. The name of any person who you believe may have information which would 
substantiate and/or corroborate your claims for physical losses, costs of repair, 
business income losses, and any other type of damages you are claiming; 
F. The name of any person who you believe may have information which would explain 
the decision to settle with Sign Pro for one half of the alleged damages; and 
G. The address and telephone number of the persons identified. 
ANSWER: To the extent that Plaintiff have information or knowledge the information 
requested in this Interrogatory, it is set forth in the Answer to Interrogatory No. 2 above; the fire loss 
claiin file produced as Exhibits A and B herewith; the various affidavits filed in the prior Sign Pro 
case previously produced; and/or the depositions ofBrian Larsen, Kevin McFadden, Michael Packer, 
and Sandra Archibald, copies of which are produced herewith . 
INTERROGATORY NO. 4: Please provide Defendant Leishman Electric with a list of all 
exhibits which Plaintiff intends or expects to utilize at the trial of this cause, giving a description 
of each exhibit and a summary of the exhibit's expected relevance to this action. 
ANSWER: Plaintiff has not determined what exhibits will be offered at trial herein. At 
the present time, Plaintiff reserves the right to offer any of the following potential exhibits at trial: 
1. Summaries of Plaintiff's insurer's checks in payment to Plaintiffand other parties 
fire losses (included in attached Exhibit A); a spreadsheet summary by category and amount with 
total indicating total payments made, which mirrors damages claimed, exclusive of Plaintiffs 
$500.00 deductible (also included in attached Exhibit A); and backup documentation of the 
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underlyilig items and amounts renected therein; 
2. Copies of the actual check stubs in payment of fire losses and damages ~nacle by 
Plaintiff's fire insurer made payable to the Plaintiff corporation and/or 2-party checks also including 
other payees for work done, or materials supplied, for repair, replacement, etc., of fire losses and 
damages, true and correct copies of which are attached as Exhibit D hereto. 
3. Selected photographs to be determined taken by Mr. Jacobsen as part of his origin 
and cause investigation and reports depicting the fire damage and supporting his origin and cause 
expert opinions, including those photographs attached to his reports produced herein; 
4. Selected photographs (25) to be determined taken by Mike Archibald, an employee 
of Taco Time the day after the fire on June 10,2004, showing fire damage to the building, true and 
correct photocopies of which are attached as Exhibit E hereto; 
5.  Items of physical evidence obtained from the frre scene as part of Mr. Jacobsen's 
fire investigation, as listed in the Allied InvestigationiLoss Adjustment File, Exhibit B, attached 
hereto; 
6 .  Exhibits 1-8 related to Mr. Jacobsen, attached hereto as Exhibit F; 
7. Exhibits 1-3 related to Mr. Kimbrough, attached hereto as Exhibit G; 
8. Reports, interviews, statements, photographs, or other relevant documents or 
information to be obtained fiom the Rexburg Fire Department and/or State of Idaho Fire 
Marshall offices relating to the subject fire; 
9. Pertinent provisions of the National Electrical Code, including but not limited to, 
section 600.23 A, B, which has required that neon sign transformers in installations similar to the 
Taco Time restaurant use a transformer which secondary (i.e., output) circuit ground fault protection, 
which was lacking in the subject transformer of theneon sign which failed and caused or contributed 
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to the cause of the fire in the subject case; 
10. Samples or exemplar transformer of the type used with the neon sign circuit 
involved in this case, or exemplar product l i terabe or infomation depicting such transformer, 
which has not yet been obtained (supplemental discovery to produce when obtained); 
11. Diagram as set forth in Mr. Umbrougb% Exhibit 3 (referenced in paragraph 7 
above) depicting the wiring confipation of the neon sign which failed involved in this case. 
Plaintiff reserves the right to supplement this exhibit list following fkrther investigation and 
discovery. 
12. Report and associated attachments of Michael C. Higgins, P.E. attached hereto 
as Exhibit C. 
Plaintiffs investigation and discovery is continuing, and Plaintiff reserves the right to 
supplement the above list of exhibits hereinafter in accordance with the Court's scheduling order 
entered or to be entered herein. 
Plaintiff reserves the right to offer any exhibit listed by Defendant Leishman in its trial 
exhibits. 
Plaiiltiffreserves the right to offer any exhbit which may become a deposition exhibit in 
discovery in this case. 
INTERROGATORY NO. 5: Please state whether Plaintiff has consulted with, engaged 
or intends to call any expert witnesses to testiI'y at the trial of this case. If so, please state with 
respect to each such expert: 
A. Name, address and phone number ofthe expert, including the identity of the business 
or employer of the expert witness; 
B. The web page address of all web pages where the expert advertises his or her 
services; 
C. A complete statement of all opinions to be expressed and the basis and reasons 
therefore; 
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D. The data or other infomatior1 considered by the witness in foming the opinions; 
E. Identify any exhibits to be used as a summary of or support for the opinions; 
F. Any qualifications of the witness, including a list of publications authored by the 
witness within the preceding ten (1 0) years; 
C. The compensation to be paid for the testimony; and 
H. A listing of any other cases in which the witness has testified as an expert at trial or 
by deposition withing the preceding four (4) years. 
ANSWER: Yes. At the present time Plaintiff will likely call the following expert witnesses 
at trial herein: Robert "Jake" Jacobsen, C.F.I.; Scott Kimbrough, Ph.D., P.E.; Michael C. Higgins, 
P.E.; Timothy N. Anderson, CPA. Their expert opinions and other information requested are 
disclosed in their respective reports produced herewith described above. In addition, Jacobsen and 
Gmbrough have filed affidavits in the prior Sign Pro suit W h e r  explaining their expert opinions. 
In addition, Plaintiff reserves the right to cdl  Fire Chief Spencer Larsen, Rexburg Fire 
Department, regarding facts and opinions of investigation and fire origin and cause a$ may be 
reflected in any notes, interviews, or reports made by his office 
INTERROGATORY NO. 6: Please state in detail how the $295,160. in total damages was 
determined. 
ANSWER: See Answer to Interrogatory No. 1 above, referenced Exhibits A and B, and 
voluminous documents forming a part thereof, which supply the requested information. 
INTERROGATORY NO. 7: Please identifj all documentary evidence which supports the 
dollar amount of damages you are claiming. 
ANSWER: See Answer to Interrogatory No. 1 above, referenced Exhibits A and B, and 
voluminous documents forming a part thereof, which supply the requested information. 
INTERROGATORY NO. 8: Who was the general contractor on the remodel job referenced 
in paragraphs 9 and 10 of your Complaint. 
ANSWER: Bill Lonnigan, who construction company's name may have been HJL 
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Construction or Lonnigan Contractors, whose address was P. 0. Box 42 133, Eugene, OR. Plaintiff 
made efforts to contact the general cotltractor during the Sign Pro suit unsuccess.fully. Plaintiff 
believes the contractor is no longer in business and present: whereabouts are unknown. 
INTERROGATORY NO. 9: Are you claiming entitlement to attorney fees? What is the 
basis for your claim of entitlement to attomey fees? 
ANSWER: Yes. Claims of attomey fees and costs of suit are made and based on Idaho 
Code $8 12-120(3) and/or 12-121, or as othemise allowed by law. 
INTEmOGATORY NO. 10: Are you making a claim against Leishman Electsk, k c .  for 
breach of contract? If you are making such a claim please identiijl specifically the contract upon 
which you rely for your breach of contract claim against Leishman Electric, Inc. 
ANSWER: No. Plaintiff had a contract with the general contractor, who in turn 
subcontracted with Leishman for the electrical work incidental to the building remodel project. 
INTERROGATORY NO. 11: Please describe every item of work which was performed 
by Leishman Electric, Inc. in such a way as to breach the contract between Plaintiffs and Leishnlan 
Electric, Inc. 
ANSWER: Not applicable. 
INTERROGATORY NO. 12: Please describe every itern of work which was performed 
by Leishman Electric, Inc. and the approximate date when such work was performed in such a way 
as to support your claims for negligeme or negligence per se against Leishman Electric, Inc. 
ANSWER: Plaintiff relies on the following facts and information to support the claims of 
negligence against Leishman made herein as alleged in the Complaint: 
"16. Based on information and belief, Leishman Electricdid make 
the final connection which caused the fire to the building power 
supply. 
17. Before making the final power connection of the neon sign 
system to the building power supply, Leishman Electric, as the 
professional and licensed electrician expert, had a duty of reasonable 
care to do so in a safe and workmanlike manner. 
18. In addition, before making the final power connection of the 
neon sign system to the building power supply, Leishman Electric 
AFFIDAVIT OF GARY L. COOPER 
PAGE 50 
had a special duty of care as the expert and licensed electrician to 
inspect and verify that the neon sign system and all components and 
p a t s  were properly grounded; that the traisformer had secondary 
ground fault protection; that theneon sign system and all components 
fully complied with the NEC; and do whatever else was reasonable 
and necessary to ensure that the neon sign system, as connected to the 
building power supply, was safe and presented no fire hazard. 
19. Leishman Electric breached its duty of care which constitutes 
negligence and/or negligence per se by reason of the following acts 
andlor omissions: 
a. Connecting the neon sign system in its 
unsafe condition as installed by Sign 
Pro to the building power supply; 
b. Failing to connect the neon sign 
system to the building power supply in 
a manner which ensured said system 
was properly grounded; 
c. Failing to connect the neon sign 
system to the building power supply in 
a manner which ensured said system 
had a proper transformer with 
secondary ground fault protection; 
d. Failing to adequately inspect the neon 
sign system before connecting it to the 
building power supply to determine its 
conditions and ensure it could be 
safely connected and not be in such 
condition as to create a fire or safety 
hazard; 
e. Failing to verify that the neon sign 
system could be safely connected to 
the building fire supply so as not to 
create any fire or safety hazard; 
f. Failing to make the final connection of 
the neon sign system to the building 
power supply in a manner which 
complied wi th  t h e  N E C 7 s  
requirements; 
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g. Othenvise failing to do whatetrer tvas 
reasonably necessary to connect the 
neon sign system to the bullding 
power supply in a manner which 
would not create any fire or safety 
hazard. 
20. Leishman Electric's negligence and other wrongful conduct 
described above was one direct and proximate cause of the electrical 
fire which occurred on or about June 9,2004, and which resulted in 
substantial damages to Plaintiff. 
2 1. Sign Pro's negligence and Leishman's negligence were equal 
concurring direct and proximate causes of the electrical fire which 
occurred on or about June 9,2004, and which resulted in substantial 
damages to Plaintiff. 
22. The neon sign system, and its final connection to the building 
power supply, remained in the same condition following the 
installation and connection work by Sign Pro and Leishman Electric 
until the fire which occurred on or about June 9,2004. 
23. The origin and cause investigationhas determined that the fire 
on June 9,2004 was the result of the lack ofproper grounding and/or 
lack of a transformer having secondary ground fault protection, 
either one of which would have prevented the fire. 
24. Other potential origins and causes of the fire were eliminated 
based on the fire investigation." 
See, Complaint. 
Based on information and belief, Plaintiff understands Leishman's work, including the final 
power hookup ofthe neon sign circuit which failed causing the fire, was done sometime in late 1998 
to early 1999 as part of the Taco Time building remodel project then performed. 
Plaintiff relies on the depositions of Brian Larsen, Sandra kchibald, Kevin McFadden, and 
Michael Packer, taken on August 2,2006; and the expert reports of Mr. Jacobsen, Mr. Kimbrough, 
and Mr. Higgins, and their investigations, in support of the negligence and negligence per se claims 
made against Leishrnan herein. 
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In addition, Plaintiffs discovery and inttestigation is contins~ing. Some of the information 
and records evidencing Leishman's work which is the subject of this Interrogatory is exclusively 
within the knowledge and possession of Leishman, but has not yet been produced or discovered. 
LNTEmOGATORY NO. 13: Please describe in detail every item of work which was not 
perfomed or completed in a safe and workmanlike manner and/or in accordance with the NEC by 
Leishrnan Electric, Inc. 
ANSWER: See Answer to Interrogatory No. 12 above, which is adopted by reference in 
mswer hereto, including the referenced depositions and expert reports identified and supplied 
herewith, which provides the requested information to the extent now available to Plaintiff. 
In addition, Plaintiffs discovery and investigation is continuing. Some of the information 
and records evidencing Leishman's work which is the subject of this Interrogatory is exclusively 
within the knowledge and possession of Leishman, but has not yet been produced or discovered. 
INTERROGATORY NO. 14: Please describe in detail every item of work which uras the 
result ofwronghl conduct on the part of Leishman Electric, Inc. 
ANSWER: Please see Answers to Interrogatory Nos. 12 and 13 above which are adopted 
by reference, and which supply the requested information. 
UVTERROGATORY NO. 15: Please explain in detail the date of and the substance of all 
notice you or your agents gave to Leishman Electric, Inc. after the fire alleged in your Complaint 
that you were suggesting that Leishman Electric had done something which caused and/or 
contributed to the fire. 
ANSWER: On June 15,2004, Mr. Jacobsen verbally notified Sign Pro and Leishrnan of the 
fire as part of his initial origin and cause investigation, and both of their representatives reportedly 
responded to the scene, as documented in Allied's loss adjustment file log. See Jacobsen's 
Preliminary origin and cause report dated June 16,2004, produced herewith as part ofExhibit F, and 
also included in Allied's loss adjustment file records, produced as Exhibit B herewith. 
In addition, on June 15,2004 Allied's LargeLoss Adjuster, Robert Croft, sent separate letters 
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to Sign Pro and Leishlnan putting thcin on notice of the claim in writing. Copies of the letters are 
included in Allied's loss adjustmeilt file records produced. See, Exhibit B produced herewith. 
In addition, on June 24,2004, Allied's clairns representative further communicated with Sign 
Pro and Leishman regarding their perceived responsibility for the fire, specifically as it related to 
shorting of the neon sign, as documented in Allied's loss adjustment file log. See Exhibit B 
produced herewith. 
Subsequently, correspondence was sent by Plaintiff's counsel to Leishman's liability 
insurer's claims representative, Mathew W. Kleyne. Additional correspondence was also sent 
thereafter by Plaintiffs counsel jointly to Leishman's liability insurer's claims representative, 
Mathew W. Kleyne, and its outside legal counsel. See, e.g., Exhibit H produced herewith. 
Presumably, Defendant or its liability insurer and/or counsel have possession of copies of other such 
correspondence and/or the same is available to them. 
INTERROGATORY NO. 16: Have any of the losses you sugered been paid by any third 
party? If your ansurer is yes, please identify the third party, the loss which was paid and the amount 
which was paid. If the thrd party is an insurance company, please identify the company, phone 
number and adjuster handling the claim. With respect to any insurance companies which are 
claiming the right to subrogation for any amounts paid to or on your behalf, please identify the 
company, claim number and the amount of the subrogation. 
ANSWER: Yes. Plaiiltiffs fire and related losses were covered and paid by its fire insurer, 
Allied Illsurance Company, under claim #36A40447, which paid $294,659.94, as documented in 
Exhibits A and B produced herewith. $500, representing Plaintiff's deductible, remains 
uncompensated. Robert Croft, identified above in Answer to Interrogatory No. 2, was the lead 
adjuster. Dennis Mills, also identified above in Answer to Interrogatory No. 2, was the adjuster who 
did the initial field investigation. Allied claims a right of subrogation for the amount of the fire loss 
paid stated above. 
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INTERROGATORY NO. 17: Please dcscribe all facts, witnesses (with a brief sumnary 
of the witness's expected testimony) and documents which supporl your claim that L e i s h a n  
Electric made the final connection which caused the fire to the building power supply. 
ANSWER: Plaintiff relies on the testimony of Michael Packer, Sign Pro's employee, who 
installed the neon sign and related circuit line h m  the sign to the transformer box, in describing the 
scope ofhis work, which did not include making the final power connection to the building power 
supply. See Deposition ofMichael Packer produced herewith. See also, Affidavit of Michael Packer 
filed in the prior Sign Pro suit, and previously produced herein. 
In addition, Plaintiff relies on electrical permit and inspection records from the City of 
Rexburg and State of Idaho Division ofauilding Safety, included as Exhibits to Mr. Higgins' report, 
evidencing Leishman was the electrical subcontractor as part of the 1998-1 999 Taco Time remodel 
project. 
In addition, Plaintiff relies on Mr. Mickelson andlor Mr. Eaton, who were managers for the 
general contractor on the remodel project, who may have knowledge about Leishman's presence and 
work activities on the Taco Time building. 
In addition, Plaintiff is not aware of any other electrical subcontractors or electricians other 
than Leishman, or its employees, being present doing electrical work on the Taco Time building at 
or near the time that the neon sign and related components were installed by Sign Pro. 
Final power hookup of the neon sign in question did occur in conjunction with the time frame 
of its installation by Sign Pro, and Leishman's electrical subcontract work performed as part of the 
remodel project. If Sign Pro and its employee, Packer, did not do the final power hookup, then the 
only electrical subcontractor or electrician on site performing electrical work at in the same time 
frame who could or would have likely done so was Leishman or its employees. 
In addition, Plaintiff's discovery and investigation is continuing. Some of the information 
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and rccorcls ev~dencing Leishan's  work which is the subject of this Intemgatory is exclusively 
within the knowledge and possession of Leishman, but has not yet been produced or discovered. 
INTEmOGATORY NO. 18Please identify all witnesses who will support your claim that 
Leishman Electric had the duty to inspect: the work and components supplied by Sign Pro. With 
respect- to each witness please identify the expected testimony of each such witness and the 
experience or documentary evidence foundation for such opinion. 
ANSWER: See Mr. fifiggigins' expert report produced herewith as Exhibit C which supplies 
the requested information. 
INTEmOGATORY NO. 19: Please identify all actions which Plaintiffs took to determine 
that Sign Pro was properly qualified to do the work Plaintiffs contracted with Sign Pro to perform. 
ANSWER: Plaintiffs co-owner, Brian Larsen, simply contacted Sign Pro which held itself 
out as a neon sign company and agreed to repair and install the neon signage and related 
components. Sign Pro undertook the project. It was not necessary for Mr. Larsen to do anything 
to deternine that Sign Pro was "properly qualified" to do the work. Mr. Larsen did not do anything 
to investigate or "determine" Sign Pro's qualifications to do the work, which were simply assumed, 
given Sign Pro's name and the nature of its business activities. 
DATED this 2- @ ay of May, 2007. 
RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 
By: 
1 JOHN R. GOODELL 
Attorneys for Plaintiff 
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CERTIFICATION 
I, BRIAN LARSEN, owneriprincipal of the Plaintiff corporation, have reviewed the above 
Answers to Intelrogatories and hereby certify that the facts, information, and matters stated therein 
are true and correct to the best of my knowledge, infomation, and belief, 
DATED this day of April, 2007. 
BRIAN AND CHRISTIE, INC., 
an Idaho corporation 
BRIAN LARSEN 
OwneriPrincipal 
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CERTIFICATE OF SIERITGE 
I HEREBY CERTIFY that on the - ay, 2007,I served a true and correct copy of 
the above and foregoing document to the following person(s) as follows: 
Gary L. Cooper, Esq. 
COOPER & LABSEN CHTD 
P. 0. Box 4229 
Pocatello, ID 83205-4229 
Fax: 235-1 182 
[ 1 U. S. Mail 
Postage Prepaid 
[ 4 Wand Delivery 
[ ] Overnight Mail 
[ 1 Facsimile 
[ ] Email 
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John R. Goodell (ISB#: 2872) 
Brent L. Mi t ing  (ISB#: 6601) 
RACINE, OLSON, NYE, 
BUDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
Telephone: (20&)232-610 1 
Fax: (208)232-6109 
Email: jrg@racinelaw.net 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTIUCT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF MADISOX 
BRIAN AND CHRISTIE, II*dC., an Idaho ) 
corporation, and d/b/a TACO TIME, as ) Case No. CV-06-826 
assumed business name, 
AFFIDAVIT OF JOHN GOODELL 
Plaintiff, 
VS . 
LEISHMAN ELECTRIC, II*dC., an 
Idaho corporation; and "JOHN DOES 1 -10,') 
Defendants. 
STATE OF IDAHO ) 
: SS. 
County of Bannock ) 
JOHN GOODELL, being first duly sworn, deposes and states as follows: 
1. I am lead counsel of the firm for Plaintiff in the above-entitled matter. The facts and 
matters stated herein are true and correct based on my personal knowledge. 
2. Plaintiff filed its first lawsuit, Madison County Case No. CV-05-884, regarding the 
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fire that is the subject of this action against various indiliduals and entities that we believed at that 
ttme to comprise a business operated undcr the tmme ""Sign Pro" and also against Leishman Electric. 
Inc., the Defendant in the present action. 
3. We were contacted by a representative of Sign Pro of Southeast Idaho, Inc., and were 
informed that it was the entity that installed the neon signs that were the cause of the fire. We 
decided at that point to focus our rztlention on Sign Pro of Southeast Idaho. Inc., and discontinue our 
pursuit of the other defendants at that time. We filed a motion to mend our complaint in a form that 
would effectively dismiss the other defendants, including Leishman Electric, Inc., but reserving 
claims against Doe defendants. Le i shan  Electric, Inc., and the other defendant who had appeared 
in the first case signed a stipulation allowing the amendment of the complaint, and the amended 
complaint was then filed. 
4. After the complaint was amended and Leishman Electric, Inc. had been dismissed by 
way of the amended complaint, we engaged in mediation with Sign Pro and determined that Sign 
Pro was jointly responsible with Leishman Electric for Plaintiff s damages. We settled the case with 
Sign Pro for 50% of the total damages and prejudgment interest, and agreed that we should proceed 
against Leishman Electric to collect the remainder of the damages. 
5. True and correct copies of relevant pleadings and the dismissal order entered in the 
first case, CV-05-884, are attached as exhibits hereto as follows: 
Exhibit 1 : Stipulation to Allow Filing of First Amended Complaint; 
Exhibtt 2: Amended Complaint in CV-05-884; 
Exhibit 3: Stipulation for Dismissal with Prejudice (Sign Pro Defendants) and 
Without Prejudice (John Does 1-5); 
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Exhibit 4: Order for Dismissal with Prejudice (Sign Pro Defendants) and 
Without Prejudice (John Does 1-5): 
FURTHER YOUR AFFIANT SAYETN NAUGHT + Jlcw, 2-00?, 
DATED this 4 day o 
RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 
By: 
Attorneys for Plaintiff 
SUBSCRIBED AND SWORK TO before me this&ay of June, 2007. 
Residing at: ~\n& UJ , -J--0 
My Commission Expires: 4 /3i, / i 3 
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CERTIFICATE OF SER171CE 
'2p 1 HEREBY CERTIFY that on the day oEJuile, 2007. I sewed a true and conect copy of 
the above and foregoing document to the following person(s) as follows: 
Gary L. Cooper [ 4 U S. Mail 
COOPER Bt LARSEN, CHARTERED Postage Prepaid 
151 N. 3"'Ave., Ste. 210 [ ] Hand Delivery 
P. 0. Box 4229 [ ] Overnight Mail 
Pocatello, ID 83205-4229 [ ] Facsimile 
Fax: 235-1 182 
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John R. Coodell (ISB#: 2872) 
Steven J. Muhonen (ISB#: 6689) 
Brent L Whiting (ISBk: 6601) 
KkCINE, OLSON, NYE, 
BUDGE 1Sr BAILEY, GI3ARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1 391 
Telephone: (2081232-61 01 
Fax: (208)232-6109 
Attorneys for Plmntifl 
IN THE DISTRICT COURT OF THE SEVEISTH JUDICIAL DISTRICT OF THE 
STATE OF IDANO IN AND FOR THE COUNTY OF MADISON 
BRIAN AND CHRISTIE, INC., an Idaho ) 
corporation, and d/b/a TACO TIME, as ) Case No. CV-05-884 
assumed business name, 1 
) 
Plaintiff, ) STIPULATION TO ALLOW FILLNG 
OF FIRST AMENDED COhlPLAINT 
vs. 
) 
SIGN PRO, PNC., an Idaho corporation, ) 
successor-in-interest to SIGN PRO, an ) 
Idaho partnershp: SIGN PRO, an Idaho ) 
general partnership; LINDA L. PALMER, ) 
individually, and as general partner of ) 
SIGN PRO; BRIAN E. TALLMAN, ) 
individually, and as general partner of SIGN) 
PRO; LEISHMAN ELECTRIC, INC., an ) 
Idaho corporation; and "JOHN DOES 1-1 0 3  
) 
Defendants. 
COMES NOW the Plaintiff, together with the defendants who have appeared in this matter, 
BRIAN E. TALLMAN and LEISHMAN ELECTRIC, PNC., by and through their respective counsel, 
and hereby stipulate to entry of an order allowing Plaintiff to file its proposed First Amended 
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Corrlplalnt in the fi~fonn attached tct Plarnt~ff's Mot~on for 1,eaxe to Frle First Ainended Cornpla~nt 
%%CINE;, OLSON, NYE, BCDCE 
& BAILEY, CHARTERED, 
By: 
BRENT L. WHITING 
Attorneys for Plaintiff 
CO &R& LARSEN 7 1 C 
By: Date: 
NALDER LAW ICE, P.C. m 
By: Data: 3,</067 
Attorney for Defendant Brian E. Tallman 
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Jokn R. Goodell (ISB#: 2872) 
Steven J. MAonen (ISB#: 6689) 
Brent L. W t i n g  (ISB#: 6601) 
RACWE, OLSON, NS%, 
BUDGE & BAILEY, C H m T E E D  
P.O. Box 1391 
Pocatello, Idaho 83204-1 391 
Telephone: (208)232-6 101 
F a :  (208)232-6109 
Attornej~s for Plaintzy 
Ii'? THE DISTRICT COURT OF THE SEVENTH J U D I C U  DISTRICT OF THE 
STATE OF IDAHO IN ANI) FOR THE COUNTY OF MADISON 
BRIAN AND CHRISTIE, INC., an Idaho ) 
corporation, and d/b/a TACO TIME, an ) Case No. CV 05-884 
assumed business name, ) 
Plaintiff, 
SIGN PRO OF SOUTHEAST IDAHO, 
INC., an Idaho corporation, and d/b/a/ 
and/or as successor-in-interest to SIGN 
PRO, INC., an Idaho corporation, and/or 
SIGN PRO, an unknown entity; and 
JOHN DOES 1-5, 
Defendants. 
1 
) FIRST AMENDED COMPLAINT AND 











CONIES NOW Plaintiff, by and through its counsel of record, and for its First Amended 
Complaint against the above-named Defendant, states and alleges as follows: 
JURISDICTION AND PARTIES 
1. At all times material herein, Plaintiff, Brian and Christie, Inc., was an Idaho 
corporation, and doing business as Taco Time, an assumed business name, in Rexburg, Madison 
County, Idaho ("Taco Tirne" or "Plaintiff'). 
2. At all times material herein, Defe~~dant, Sign Pro of Southeast Idaho, Inc., was an 
Idaho corporation, and doing business as, andlor as successor-in interest to, Sign Pro, Inc., and Idaho 
corporation, and/or Sign Pro, an u h o w n  entity, collectiveIy hereinafter "Sign Pro." Sign Pro has 
its principal place of business in Idaho Falls, Bonneville County, Idaho. 
Sign Pro transacted business andlor c o d n e d  tortious acts in Rexburg, Madison County, 
Idaho, as more filly set forth below. 
3. Defendants, John Does 1-5, are other fictitious individuals, corporations, or entities 
which are liable for Plaintiff's claims herein, whose true names or identities are currently unknown, 
and shall be determined in discovery herein. Plaintiff reserves the right to name any such individuals 
andlor entities properly named as Defendants hereinafter when such information becomes known. 
4. The amount in controversy exceeds $10,000.00 
5.  Jurisdiction and venue are proper in this Court. 
FACTUAL ALLEGATXOES AND CLAMS 
(Negligence; Negligence Per Se; and Breach of Contract) 
6. Sometime in late 1998 and early 1999 the Plaintiff remodeled its Taco Time 
restaurant building located in Rexburg, Idaho ("remodel project"). 
7. Plaintiff hired and contracted with a general contractor not named in this action to 
perform the remodel project, and which work was done. 
8. As part of the remodel project, the general contractor hired Leishrnan Electric as the 
electrical subcontractor to perform the electrical work of the remodel project, and which work was 
done. 
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9. As part of the remodel project, Plaintiff purchased two used exterior neon signs from 
ano&cr Taco Time restaurant. 
10. As part of the rmodel project, Plaintiffhired and contracted directly with Sign Pro 
lo inspect, repair, and install the two neon signs and related electrical components, which work was 
done. 
11. Sign Pro repired and re-wired one neon sign prior to installation, but failed to 
properly g o m d  it. 
12. Sign Pro installed both neon signs on the exterior of the Taco T h e  building. 
13. Sign Pro wired the both neon signs, including the repaired and re-wired neon sign, 
md related components, including transformers, to the building electrical system. 
14. The repaired and re-wired neon sign, all wiring between the neon sign and the 
transformer, and all wiring between the transformer and the building electrical system, were intact, 
undismbeg and remained in the same condition following the installation work by Sign Pro, until 
the fire loss which occurred on or about June 9,2005. 
15. On or about June 9,2004 a fire loss occurred at the Taco Time restaurant building 
causing substantial physical damages and business losses. 
16. m e  cause and origin investigation has determined that fire loss was the repaired and 
re-wired neon sign, and related electrical components, including the transformer. 
17. Other potential cause(s) and origins(s) of the Ere loss have been reasonably and 
conclusively eliminated based on the site and physical evidence investigation. 
18. The National Electrical Code ("NEC") has been adopted as the law of the State of 
Idaho, pursuant to Idaho Code $ 54-1 001. 
R JURY TRIAL - Page 3 
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19. The subject neon sign and related elechical components, including the transfomer, 
as repaired, installed, and wired to the building electrical system, by Sign Pro, violated two 
important requirements of the NEC, and Idaho law, namely: 
A. The repaired and re-wired neon sign was wired with a transforma that didnot 
have secondary ground fault protection; and 
B. The repaired and re-wired neon sign was properly grounded, 
20. The failure of Sign Pro to repair, install, andlor wire the neon sign and related 
components, including a transformer, to the building electrical system in a safe and worhad ike  
manner, and in accordance with the NEC, constitute negligence, and/or negligence per se, rendering 
one or both of them fully liable for all Plaintiffs damages resulting from the fire loss. 
21. In addition, or alternatively, Sign Pro only breached its promise, agreement, and 
contract to repair, install, and re-wire the subject neon sign to the building electrical system in a safe 
and workmanlike manner, and is liable for damages for breach thereof resulting fiom the frre loss. 
22. As a direct and proximate cause of the negligence, negligence per se, breach of 
contract, and/or other wrongful conduct by Sign Pro described above, Sign Pro is liable to Plaintiff 
for all damages for physical losses, costs of repair, and business income losses sustained, which 
equal the total the sum of $295,159.94 principal, or such other amount as shall be proved at the time 
of trial. 
23. Plaintiff has made timely demands for payment of the above principal amount on 
Sign Pro, which has been denied. 
24. Plaintiff is entitled to recover prejudgment interest on all liquidated damages in the 
total principal amount stated above until paid or entry of judgment at the statutory rate @ 12% per 
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m11m. 
1 5 .  PlaintiEis entitled to recover costs of suit and reasonable attorney fees pursumt to 
I.C. $$ 12-120(3) and/or 12-121, or as otherwise allowed by law. Ifjudgment is taken by default 
PlaintiE alleges that a reasonable attorney fee is $25,000.00, or such other amount as the Court 
deems just and reasonable in the premises. 
m E W F O R E ,  Plaintiffs pray for judgment against the Defendanl Sign Pro as follows: 
A. For a money judgment in the amount of $295,159.94 for the fire loss, related damages 
and losses to the building, personal propem, and business income losses, or such other amount as 
may be proved at the time of trial; 
B. For an award ofprejudgment interest at the statutoryrate @ 12% from the date ofloss 
until paid or entry of judgment; 
C. For an award of costs incurred; 
D. For an award of reasonable attorney fees, which shall be no less than $25,000.00 if 
judgment is entered by default, or such other amount as the Court deems just and reasonable in the 
premises; 
E. For such other relief as the Court deems just in the premises. 
DEMAND FOR JURY TRIAL 
Plaintiffhereby demands a trial by jury on all issues so triable. 
DATED this day of March, 2005. 
RACINE, OLSON, NYE, BUDGE 
& BAILEY, CKARTEKED 
f - 2  
By: 12, -& )L- 
ir,~ JOEIN R. GOODE~L 
Attorneys for Plaintiff 
-- -.-- a 
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CERTIFICATE OF SERKCE 
5-' 
I HEmBY CERTIFY &at on t h e 2  day of March, 2006, I sefved a true and correct copy 
of the above and foregoing document to the following person(s) as follows: 
Gary L. Cooper, Esq. [M U.S.Mai1 
COOPER & LARSEN Postage Prepaid 
1 5 1 N. 3"' Avenue - 2d Floor [ ] Hand Delivery 
P. 0. Box 4229 [ ] Overnight Mail 
Poeatello, ID 83205-4229 [ ] Facsimile 
Attorneys for Leishman Electric, Inc. 
C. Lance Nalder, Esq. 
NALDER LAW OFFICE 
591 Park Avenue, Suite 201 
Idaho Falls, ID 83402 
Attorncily for Tallman 
[;'ul' U. S.Mail 
Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile 
1 JURY TRIAL - Page 6 
AFFIDAVIT OF JOHN GOODELL 
PAGE 70 
John R. Goodell (ISB#: 2872) 
Brent L. Whiting (ISBi";.: 6601) 
RACINE, OLSON, NYE, 
BUDGE B;: BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1 391 
Telephone: (2081232-61 01 
Fax: (208)232-6 109 
@mail: jrg@racinelaw.net 
Attorne-ys for Plaint$ 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTFUCT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF MADISON 
BRIAN AND CHRISTIE, INC., an Idaho 
corporation, and &%/a TACO TIME. as 
assumed business name, 
Plaintiff. 
VS. 
SIGN PRO OF SOUTHEAST ID.AW0, 
INC., an Idaho corporation, and d/b/a/ 
and/or as successor-in-interest to SIGN 
PRO, INC., an Idaho corporation, and/or 
SIGN PRO, an unknown entity; and 
JOHN DOES 1-5, 
Defendants. 
1 
) Case No. CV05-884 
) STIPULATION FOR DISMISSAL 
1 WITH PREXJDICE (SIGN PRO 
1 DEFENDANTS) ANT) WITHOUT 










COME NOW Plaintiff, Brian and Christie, Inc., an Idaho corporation, and d/b/a Taco Time, 
an assumed business name ("Taco Time"), and Defendant Sign Pro Of Southeast Idaho, Inc., and 
Idaho corporation, and d/b/a andlor as successor-in-interest to Sign Pro, Inc., and Idaho corporation, 
and or Sign Pro, and unknown entity (collectively "Sign Pro"), by and through their respective under 
STIPLmATION FOR DISMISSAL WITI-1 PREJUDICE (SIGN PRO DEFENDANTS) 
AND WITHOUT PRKWDICE (JOHN DOES 1-51 - Page 1 
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signed coullsel of record, and herchy st~pulatc anit agree a? follows' 
1 . Taco Ti~ne's First Amended Cor~lplaint against Slgn Pro & shall be dismrssed & 
, each party to bear their own attorney fees and costs, for the reason that the same has been 
k l l y  compromised and settled as between them; 
2. Taco Time's First Amended Complaint against "John Does 1-5," all of whom are 
intended to refer to fictitious or unknown parties, shall be voluntarily dismissed without prejudice 
to Taco Time's filing or re-filing of another action against other third persons or entities, including 
but not limited to, Leishman Electric, Inc., an Idaho corporation, or other thrd person or entities who 
may be potential tortfeasors who caused or contributed to the fire loss described in the First 
Arnended Complaint filed herein. Such third persons or entities do not include Sign Pro. 
3. Taco Time expressly reserves any and all claims against other third persons or 
entities, including but not limited to, Leishman Electric, Inc., an Idaho corporation, or other third 
person or entities who may be potential tortfeasors who caused or contributed to the fire loss 
described in the First Amended Coinplaint filed herein. Such third persons or entities do not include 
Sign Pro. 
DATED thls &%b,d~f September, 2006. 
RACINE, OLSON, W E ,  BUDGE 
& BAILEY, CHARTERED 
Attorneys for Plaintiff 
STIPULATION FOR DISMISSAL WITH PREJI;DICE (SIGN PRO DEFENDANTS) 
A kin x x i x T x r n x i T  nnu x x T n x P r  I r n u i u  nnnc i ci  vnna ? 
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DATED this day of September, 2006. 
HARPER LAW OFFICE 
By: 
BRIAN D. HARPER 
Attorneys for Defendants Sign Pro 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the - day of September, 2006, I served a true and correct 
copy of the above and foregoing document to the following person(s) as follows: 
John R. Goodell (ISBk: 2872) [ ] U. S. Mail 
RACTNE, OLSON, W E ,  Postage Prepaid 
BUDGE & BAILEY, CHARTERED 1 Hand Delivery 
P.O. Box 1391 1 Overnight Mail 
Pocatello, Idaho 83204- 1391 [ ] Facsimile 
[ ] Ernail 
STIPULATION FOR DISMISSAL WITH PREJUDICE (SIGN PRO DEFENDANTS) 
AhiD WITHOUT PREJUDICE (JOHN DOES 1-51 - Paee 3 
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COP",' 
IN THE DISTRICT COURT OF THE SE\.TEh'TW JUDICIAL 
STATE OF IDAHO I 3  AND FOR THE COUNTY 
BRIAN .4ND CHRISTIE. INC.. an Idaho ) 
corporation, and dbla  TACO TIME. as 1 Case No. CVO3- 
assumed business name. ) 
Plaintiff. 
SIGN PRO OF SOUTHEAST IDAHO, 
ING., an Idaho corporation, and d/b/a/ 
and/or as successor-in-interest to SIGN 
PRO, INC., an Idaho corporation, andlor 
SIGN PRO, an unknown entity; and 
JOHN DOES 1-5. 
Dcfcndants. 
) ORDER FOR DlSklISSriL \IrITII 
f PREJUDICE (SIGN PRO 
1 DEFEIVDkVTS) AND WITHOUT 










Based on the part~es' STIPULATION FOR DISMISSAL WITH PREJUDICE (SIGN PRO 
DEFENDANTS) AND WITHOUT PREJUDICE ( JOE4 DOES !-j), by and through counsel of 
record. and the Court being duly informed in the premises, and good cause appearing therefor. 
IT IS HEREBY ORDERED. ADJUDGED, AND DECREED as follo\\fs. 
I .  TacoTime's First Amended Gompla~nt agalnst Sign Pro& shall bedismissedwith 
preiudice. each party to bear their own attorney fees and costs, for the reason that the same has been 
fklly compromised and settled as between them: 
ORDER FOR DlbhllSSAL \\ lTll PRF.11 DICE (SIGk PRO DEFEbDAI'TS) 
4'rU \+ ITHOl T PKEJC DICE (.lOliN DOES 1.;) - Page 1 
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2 Taco Time's First Amended Complaint against "John Does 1-5. ' all of \shorn are 
intended to refer to fictitious or unknown parties, shall be volu~~tarily dismissed without preiudice 
to Taco Time's filing or re-filing of another action against other third persons or entities, including 
but not limited to. Leishrnan Electric, Inc.. an Idaho corporation, or other third person or entities who 
may be potential tortfeasors who caused or contributed to the fire loss described in the First 
Amended Complaint filed herein. Such third persons or entities do not include Sign Pro. 
3. Taco Time expressly reserves any and all claims against other third persons or 
entities, including bur not limited to. Leisfunan Electric. lnc., an Idaho corporation, or other third 
person or entities who may be potential tortfeasors who caused or contributed to the fire loss 
described in the First b e n d e d  Complaint filed herein. Such third persons or entities d o m  include 
Sign Pro. 
DATED this 4 day of September, 2006. 
BRENT J. MOSS 
District Judge 
Copies to: 
John R. Goodell 
Brian D. llarper 
O R D E R  FOR DISI1ISS.U. \ \ ' lTtl  P R L l l ' I ) l C C  (SICS PRO DEFESDANTS) 
A S D  \VITIIOCIT P R W l ' D I C E  (JOIIK DOES 1.5) -Page 2 
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John R. Goodeli O[SB#: 2872) 
Brent L. Whim (ISB#: 6601) 
RACXNE, OILSON, NYE, 
BUDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idabo 83204-139 1. 
Telephone: (2081232-61 0 1 
Fax: (208)232-6109 
Email: jrg@acinelaw.net 
IN TEiE DISTRICT COURT OF TF3E S E W m  JUDICIAL, DISTRICT OF THE 
!5TA'l% OF IDAHO IN AWlD FOR THE COUNTY OF MADISON 
BRIAN AND CHRISTIE, INC., an ldahD ) 
c w c m ,  and d/b/a TACO TIME, as ) CaseMo. CV-06-826 
assumed buhess name, 1 





CEISE-IUAN ELECTRIC, INC., an 1 
Idaho corporation; a d  "JOHM DOES 1 - 10,') 
) 
Defendants. ) 
STATE OF IDAHO ) 
: SS. 
CountyofMadison ) 
BRIAN LARSEN, bemg hrst ddy sworn deposes and states as follows: 
1. My name is Brian Carsea I reside in Rex- Idaho. M y  wife's name is Christie 
L a r s ~ ~  We arc the o w m d p x i n c ~  ofPIaintibBxiaa & Christie, kc., an Idaho corporation, and 
doing business under the assumed hsinmi name of 'Tawt Tien in ~~ Idaho (hereinafter 
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2. The facts s ~ e d  herein are affrmed as true aud correct based on my persond 
knowledge, or b&ess records genersted in the ordinary course ofbt~siness as as result of the fire 
which occmed at the Taco Time Restaurant whicll is the subject ofthis suit md ne~essary repair or 
replacement of the danaged b u i l h  ~x ld  contents, 
3. The Taco Time Resammt hds b m  in existenm s h c x  1973 in the present location 
at 274 Sou41 2* West, Rexbufg, Idofio, ss a h c k s e  restaurant business. 
4. I -was mployd  as the general manager of the Taco Time Restaurant by the former 
omer from appxo~ate ly  1984 to X 990. 
5. In 1990 m y  wife and I putchased the Taco Time Restaurant and franchise &om the 
6 .  Since 1 99 1, my wife md I have con&~uowiy owned, managed, and operated the Taco 
Time Reswan€ to date. I am msonally involved with general opefations and management on a 
day to day h i s .  I 
7. In the second half of  1998 md first baLf of 1999 we extensively remodeled the 
exterior and hite~ior ofthe Two Time build&. An out-of-state general contractor was used which 
we obtained through contacts with the parent franchisor Taco Time company. 
8. As paiit of the mmodel; two exterior nwn signs were purchased from a closed Taco 
T i e  restamant located somewhere in Nebraska to put on our Taco T h e  Restaurant in Rexbwg. 
The two neon signs were shipped from out of state to Idaho. I maxlged for the neon signs to be 
installed by Defendant Sign Pro of  Swtheast Idaho, hc .  ("Sign Pro''), or by wlxitever m e  it had 
previously goneby which included "SignPro" in the name. My contract with Sign Pro was separate 
AFIWAYKX OF BRIAN W E N  
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from the remodel project coneact with the &;enem1 contractor, and I paid them separate price than 
X paid to t l~e  generd coneactor for: zhe ~rnodeI project. 
9. Sign Pro% employee insblled both neon sims on "che extexx'or of the building. 
10. It is not known to me md is unclear whether Sign Pro, or h e  electrical subcontractor 
hired by tlie g e a d  conbmtor doing the m4or remodel work, actually come~ted the two aeon signs 
to the bildiw power supply. I did llot request that the generd conmaor or his sllbconuactors make 
the connection. 
1 I .  The equipment, fwtmes and supplies we use in our opmation of the Taco Time 
restaurant were nuf c b g e d  during any phase of the remodel project. Although we installed new 
s e a h  and tables at the end of the r d e l  project, we purdiased them separately from the work and 
materials perfomed and supplied by the genmal contractor md his subcontradors, and we had the 
seating and tables installed by a party other than the general contractor and his subcontractors. 
22. From the time of repair and installation ofthe two m r i o r  neon signs by Sign Pro, 
until June 9,2004, the two neon signs worked without any problems. 
13. On June 9,2004, in the late evening hours, there was a major fire at the Tco Time 
Restaurant which caused substantial darnage to the b d h g  aud contents and business losses due 
to inability to operate while repairs were made. We couicl have continued to operate the business 
without the neon sign, just as we did prior to its installation and since the fire, if ife building, 
equipmenf fiu-niw and supplies had not also been damaged. 
14. Attached as Exhibits UAn and "B" are true and coi~wt  s m a x y  of all payments 
made by my &e inswmce company for damages resulting from the fire. 
Exbibit "A" i s  my fim insurer's summary h ~ d i c a & ~  "Payment History" of amounts paid out 
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far the f i e  loss adjusImex12 for dmages sust~hed ue to the B e .  Pages 1. and 2 list seventeen (171 
separate line items for which checks %vere winen in papent  of fire loss dmages. The line items 
list the check nmber; momt ;  action and check dates, and payees. Numerous 2part4t checks 
indicaw pawent to "BC Inc." (izfmiug to the Plaintiff a owned by my wife and myself 
as the covered insueds); t b  seco~xd named payee as the company actually p e r f o h %  mi-k for 
rep-, oieaning, rebuildling, m#or M & g  materid, equipmerit, and supplies, etc. 
The total aomt  of the seventeen. (1 7) separate h e  items equals $294,659.94, xepresentirrg 
total payments by my inswmce company for f ie  loss darnages suskned. 
15. Page 3 of Exhibit " 'Aqs is m e  and correct copy of my insurance coverages and 
limits of Uab3W. It hiicazes my Muctible of%500.00 for bu i ldh  and personal property coverage 
for fire loss. The &du~tibIe amount: was not covered by imuran~e and represents my out-of-pocket 
non-covered and non-cornpasated loss or damages rmulting from the fue. 
16. Exhibit UB" is asimpM~ed spreadsheet sm&ingthe same Somation contained 
in Exhibit '%" and Exhibit t'C{1-17). 
1.7. Ea&ibit "'C(1-17) are the backup invoices and similar domenktion supporting the 
repairs, cleaning, r ebu i lh ,  andlor hmished materjal, eqGpmegxt, and supplies, etc., for the 
payments made by nly insurance company to the Plaintiff corporation to resolve the fire loss 
damages. 
t 8. The total damages resulting &om the fire loss e q d  $295,219.94, repl'esenting the 
fke loss damages paid plus my $500.00 deductible, exclusive of p m j u d e t  interest, costs, and 
attorney fees, which total damages mount are sought as the mount due from Defendant in a s  case. 
FURTIER YOUR AFFIAWT SAWTI3 NAUGHT. 
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Dated tkis day of  June, 2006 
IBWN Be GWSTJE, ING., an Idaho coigoratioa 
SUBSCRIBED AND SWORN TO before me t h i s 8  day af June, 2007. 
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&IL I HEMBY CERTIFY that on the -&y of June, 2007,I saved a me and correct COW of 
the above and foregoing doc~mmt o the following person(r;) as follows: 
Gaiy L. Cooper [ 1 U, 3. Mail 
COOPER & LMm, C W T W D  
151 N. 3'd Ave,, Ste. 210 
P. 0. I3ox 4229 [ 1 Ovemi&t Mail 
PocabUo, ID 832054229 [ 1 Fmsimile 
Fax;: 235-1182 
AFFDAVll' OF BEJAR LARSEN 
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i 
n R. Goodell (ISB#: 2872) 
nt L. Whiting (ISB#: 6601) 
CINE, OLSON, NYE, 
. Box 139 1 
Eqail: jrg@racinelaw.net 
~rt4rnrysfor Plaintg 




STATE OF IDAHO IN AND F R THE COUNTY OF MADISON 
I 
B ~ A N  AND CHRISTIE, N C * ,  an Idaho ) 
coqoration, and d/b/a TACO TIME, as ) 






vs. J 1 
d LE SHMAN ELECTRIC, INC., an Id o corporation; and "JOHN DOES 1 - 10,y 
/ Defendants. 1 
S T ~ T E  OF IDAHO 
i : SS. 
Copnty of Bannock ) 
I 
I 
Case No. CV-06-826 
AFFIDAVIT OF 
BRENT L. WHITING 
j BRENT L. WHITING first duly sworn, beposes and states as  follows: 
I 
i 1. I am an attorney for Plaintiff ilr .'. hbove-entitled matter. That I am familiar with the 
I plesdings and discovery done in this matter. 1 
I 
/ 2. Attached hereto as Exhibit A are xcerpts of the Deposition of Scott Leishrnan taken 
I 
in  this matter. 
I I 





1 3 .  Attached hereto as Exhibit B e excerpts of the Deposition of Bron Leishrnan taken 
I 
i this matter, b I 
1 4 Attached hereto as Exhibit are true and correct copies of excerpts from the 
fefendants5 Responses ra Plaintifps First S of Intenogatories. 
! FURTHER YOUR AFFIAXT S A Y E ~ H  NAUGHT. 
1 DATED this 4' day a ~ ~ ~ ~ ~ % @ .  
CINE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 
By: 
I Attorneys for Plaintiff 
I 
I SUBSCRIBED AND SWORN TO b me this 2 day of September, 2007. 
i 
f 
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I 1 ICWBY CERTIFY that on the eday of September, 200'7, i served a true and correct 
y of the above and foregoing document to t e following person(s) as follows: r 
G~L, . Cooper 
C ~ O P E R  & LARSEN, CHARTERED 
15 N. 3rC Ave., Ste. 210 t, P. , Box 4229 
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OF BRENT L. WHITING 
[ ] U. S. Mail 
Postage Prepaid 
[ 1 Hand Delivery 
[ 1 Overnight Mail 
[ Facsimile 
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BRIAN and C H R I S T I E ,  INC Case No. CV-06-826 
an Idaho corporation, a 
d/b/a TACO TIME, as Deposition of: 
assumed business name, 
SCOTT LEISHMW 
an Tdaho corporation; 
and I1JQHN DOES 1-10 l1 , 
POST OFFICE BOX 5 1020 
IDAHO FALLS, IDAHO 83405 ' 
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BY MR. WHITING 
3 moved back to Idaho all they required were hours, and so 1 
4 finished my hours and then took the test. 
And where do you live? 5 Q Did you ever qualify as a journeyman in Utah? 
7 Q How long was the school that you went to there? 
11  Q And d ~ d  you complete the program there? 
Q Where did you go to high school at? 12 A Well, as far as -- no, because 1 would have had 
13 to have been there four years and we moved up here after 
Q Did you attend m y  college or post --  any 
1 that time or were you operating under mother name 
2 A It was just Leishman Electric at that time. 
3 Q A partnership or -- 
5 Q So how long have you been with Leishman 
7 A Since it started. 
10 what year? I'm not sure what year it was. 
A Part of in it Utah and part of it in Idaho. 11  Q 19701s7 
12 A Probably around '72, if it was '74 when I got 
16 A I don't know. You'll have to ask Bron. 
17 Q Back in 1998 and I999 I understand you were 
18 employed by Leishman Electric at that time, is that 
A I don't know the date. 
20 A Weu, I'm a partner, so, yes. 
THE WITNESS: I t 's  actually Leishman. 
E 
" SCOTT LEISHMAN 
Page 15 
1 to or if the owner asked us to, I don't know. That's been 
2 a long time ago. I don't know which onc asked us to, but , 3 we were requested to hook up power to the junction box 
4 there. 
5 Q And &d you know at the time that the junction 
6 box was going to provide power to the neon sign? 
7 AYes. 
8 Q And did you see the neon sign before you 
9 connected the power? 
10 A No. I didn't see it after I connected power; I 
11  didn't look at that part of it. 
12 Q Did you see the neon sign -- so you didn't 
13 =the-- 
14 A Like I say, I don't even know if the sign was 
15 there at the time. I think they did that afterwards, but 
16 I don't know for sure. 
17 Q So at the time you didn't know who installed 
18 the neon sign? 
19 A No, other than the name of tk company. 
20 Q So you did know that it was Sign Pro -- 
21 AUh-huh. 
22 Q -- who did that? 
23 A Yes. 
24 Q (By Mr. Whiting) Did you know whether or not 
25 Sign Pro was licensed as a specialty electxicia117 
Page 16 
1 A No. 
2 Q Did you know whether or not any of their 
3 employees were licensed as any type of an electrician? 
4 AN0.  
5 Q Have you ever had any experience with wiring a 
6 neon sign? 
7 A No. 
8 Q Do you know generally how it's done? 
9 A No. 
10 Q Did you look at the transformer before you 
11 connected it to the building power? , 
12 A I saw it  sitting there. 
13 Q DO you know whether o r  not it had secondary 
14 ground fault protection? 
15 ANo.  
16 Q Why don't  you know? 
17 A Because I wasn't looking for it. 
18 Q Was it contained inside of a junction box? 
19  yes. 
20 Q Was it possible to open the junction box and 
21 look at the transformer if you wanted to? 
22 A Yes. 
23 Q Would that h a w  caused any problems with the 
24 building code to have p e d  it and looked at it and 
tondeoselt! 
r I 
1 &ully, I just know that they were the sign co 
2 tha/t installed the sign. 
125 I don't know if the general contractor asked us 
T & T IREPORTING SERVICE (208)529-5491 
3 Q So you didn't sign the sign going up? 
4 1 A I may have. I don't rcmembn. 
5 / Q Did you ever interact with any of the people 
125 closed it back up? I 
Page 13 - Page 16 
-- 
the 
11 h4R. COOPER: Object to the form. 
THB WITNESS: Does that mean I don't answ or 
14 MR. COOPER: You can answer, if you can. 
15 1 THE WITNESS: Was there my power lines 
16 c o + e & d  to the sign? 
17 MR. WHITING: Yes. 
18 1 THE WITNESS: No. 
19 , Q (By Mr. Whiting) Were there any other type+ 
20 --  well, was there a transformer that had wires - 
And was that trmsformer connected to the 
ding power when you first saw it? 
i Paice 
the connection between the 
former and the building power -- or connect the 
8 IQ So you don't know whether it went to the Taco 
it a part of your original job, a part of 
project to make a connection of the neon 
16 signR 
17 No. 
18 .Q How did -- I guess why did you make that 
19 conkt ion  then? 
MR. COOPER: Object to the form. 
21 I d ib l l t  hook anything to a sign. 
(By Mr. Whiting) Why did you make a connectit 
transfonwr that you found on the roof to the 
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Let my correct that. The best part of thirty 
Have you lived in this area your entire life? 
No, I have not. I've spent other time in 
Were you born here? 
And did you attend any college after high 
V?hn did you finish high schml? 
What did you study at Ricks? 
Are you married? 
What year or how many years ago? 
How many years ago will be fine. 
Oh, about thuty-six, Ihlrty-seven years ago. 
And that's when you first started in -- as an 
That would be correct. 
Where did you begin as an apprentice? 
In Salt Lake City. 
How long did you do that? 
11 3 I wbrked there approximately four years. 
After that four-year period when 1 moved to 
So when you cane to Idaho you immediately 
as an journeyman and -- 
I did. In fact I tested while I was yet living 
So all of the work you performed as an 
T & T /IEPORTING SERVICE (208)529-5491 1 




1 A ?hat would be c o m l .  
2 Q Do you remember how long ago that was? 
3 A What year, no, I don't. 
4 Q Would you guess about thirty-two years ago if 
5 you said thirty-six for the apprentice? 
6 A Pretty close. 
7 Q All right. Do you know what the requirements 
8 are to become a journeyman electrician? 
9 A At the present time or when I was -- 
10 Q Well, f ~ s t ,  when you were? 
11 A Well, when I was then was -- when I became a 
12 journeyman the requirements were an hourly requirement and 
13 also testing out of that for your journeyman. 
14 Q Were there any education requirements other 
15 than that the hours worked? 
16 A At that point in tune, no. 
17 Q So if a person was able to apprentim with 
18 someone and do the work for the requisite number of hours 
19 and then pass the test they would be able to receive a 
20 License as a journeyman electrician? 
2 1 A That is correct, uh-huh. 
22 Q Do you know what the requirements are now to 
23 become a journeyman electrician? 
24 A Pretty well, yes. They have to have X amount 
25 of hours, and I can't tell you that, but it's -- I believe 
Page 8 
1 i t 's  about eight thousand hours and it Is segregated into 
2 commercial and residential and also you have to have fow 
3 years of schooling in that program and test out of it. 
4 Q What kind of schooling is it? 
5 A Normally it's a tech school and the ones around 
6 here usually go to Vo-Tech in Idaho Falls. It's twice -- 
7 generally twice, once or twice -- I think it's twice a 
8 week for about three mtlcsters a year, three quarters of a 
9 year and ttben you go through four years of that. 
10 Q Do you know whether or not a person is required 
11 to have a high school diploma before they begin the -- 
12 A I can't answer that. 
13 Q -- vocational training? 
14 A I don't know. 
15 Q You don't know. 
16 Do you know who is aLiowed to take the exam, 
17 take the test to be -- to qualify as a journeyman 
18 electrician? 
19 A Who is allowed to take the test? 
20 Q Yes. 
2 1 A Those who perform the things that I have talked 
22 about previously. 
23 Q So if they've done the hours, if they've 
24 atten&d an approved course -- 
25 A That's correct. 
Page 5 - Page 8 
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I 
7 Q And you were operating in your capacity as an 
d were you partnered then with Scott? 8 owner and employee of Leishman Electric? 
10 Q How did you first become exposed to that 
14 A I'm trying to get it in proper sequence. I 
15 probably won't get it exact, but I think Brian asked -- 
16 said something about that they were going to remodel and 
17 wanted to kmw if I wap interesteri, I believe this is 
18 correct, and then I dm It runember h i s  name, HGL, the 
19 contractor, contacrcd mc. 
20 Q Bill Lonigan, does that name sound familiar'! 
22 right. It's bacn a long time ago. 
ident, vice president, -- 
1 Q Were you provided with any type of plans or 
2 specifications before you began the project so you'd have 
3 an idea of what work you were going to do? 
4 A Well, a general plan. I don't believe there 
5 was any -- as I &1, then was no electrical schematic 
6 on it. If there was, I don't recall it. It was a general 
7 plan and we went through it not only with the owner but 
8 also the genaal contractor as far as what he wanted where 
9 and what he did want. 
10 Q So you used your experience as an electrician 
11  to determine how to -- where rcnd how to -- 
12 A Yes, to a certain extent above what they 
obably soinething to do with that. 
18 to me about that that was going to be part of it. 
19 Q So how did you first becom aware that there 
20 were neon signs that needed to be connected to the 
So you and Sco+it are the -- reaUy the sole 2 1 building power. 
MR COOPER: Object to the form. 
THE WI?NESS: HOW did I become aware of it? 
MR Wl'Itf0: Yes. 
- 
7 Q Do you remember going on the roof and seelng 
8 the -- at all, at any time did you ever go - -  
d because X believe at the tme that the 
2 if it was grounded properly? 
MR COOPER He said do you know 
ME WITNESS Okay Ask me the question one 
6 more b e  and let me respond 
7 Q (By Mr Whiting) Do you know whether anyone 
How was it dec~ded that someone from 8 from Leishman Electric -- 
were l e d n g  to the neon sign; who was ~t 
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b) issued by the Stat Idaho effective JuTy 1, 1998. 
! Todd Leishman: a) held a joumeym 
1 
! b) issued by ttre Stat aho eac t ive  July 1, 2998. 
I 
t Nick Leishman: a) held an apprenti I effective July I, 1998, 
i 
w y a n  I teishman: a) held an appre ian license from 1990 through 2000, 
I 
t effective July 1, 1998. 
I 
Tyson Leishman: a) held an ap 
I 
n during November 1998 through 1999. 
I 
1 Trevor Leishrn an license from 1991 through the present. 
f 
\ tive July 1, 1998. 
I 
; INTEmO describe all electricat work you 
I 
derfomed at Taco for each item of work identi* the 
i 
: Bron, Scott, Todd, Nick, Ryan, Tysan and 
ith completing the eIectricaI subcontract 
r remodeling the Rexburg Taco Time in 
ive under the subcontract, Scort 
I 
Leishman ran power to two junction boxes su 
I 
idinsformers to the primary side or line side p 
bi Signpro. Leishman Electric did no wiring 
i 
~ @ m .  Bran, Scott, Nick, Ryan and Tyson 
I 
i 
LF~SHMAN RESPONSE TO FIRST I N T K R R O C A T ~ ~ ~ ~ Q  
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1 
{~cott, Nick and Trevor Leishan pedomed in interior work. Bron, Todd, Nick, Rym 
I 
bnd Trevor Leishman performed panel work. , Scott, Ryan and Trevor performed trim 
i 
/exterior work. Scott and Nick Leishman perfirmed trim interior work. Bron, Todd and Tyson 
Leisbman performed inside menu board and -h work. Bran and Nick Leishman respliced 
t 
Pipe cut by plumbers. The scope of this tailed further in the job file attached as 
s 
kxhibit I .  
1 
1 
i scribe in full detail any and all work you 
I 
Lc~armed on, or in the proximity of o T i e  sign, (b) the wiring of such sign, andlor 
uilding power supply. 
: Scott Leishman ran power to two junction 
box transformers to the primary side or 
I 
]5ne side power. The transformer was a seale supplied by Signpro. Leishman Electric did 
I 
$0 wiring downstream fiom the 
I 
1 
1 ZNTERRQOATORY NO. U: Please i entify any third person or entity by name, address 
I P 
iind telephone number, with whom you contra ted or subconb-dcted to perfonn any part of the f 
I 
electrical work at Taco Time. For each such p or business entity; the individuals involved 
I 




: H Z  Construction. Its primary office i s  
ber was P.O. Box 71 I ,  Rexburg, ID 83440, 




INTERROGATORY NO. 13: Please s te whether you inspected the wiring of the Taco 
I 
~ L P I C ~ ~ M A N  UOCU~NPP rn CJUCT PRODUCTION REQUESTS -PAGE 7 
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Inauiancc Company to recover $294,459.94 if paid fa Brian and Chdstie. lnc dba Taco 
Time as a result of fue losses to the 4 xburg Taco Time sustained in a fire on June 29, 
I 
I 2004. Brian md Christie, kc .  are e real parties in interest. 
! 
I ribe, precisely and in detail, a11 the training and 
I 
jeducation you were required to com u were qualified to obtain an electrician's 
i 
\licence in the State of Idaho. In r a p  rrogstory, please identify the source of the 
i 
atraining and education you received u received and completed such training and 
I 
;education. 
: Effective July 1,2004, attend four years of 
hip worukaining and pass a stare electrical 




I Bran and Scott Leishrnan became jou man electricians before the schaol requirement 
I 
I 
p a m e  effective. They apprenticed with Mi lectric in Murray, Utah, for five years. They 
I 
passed the Idaho journeyman exam in 1974. 
I f 
i Todd attended Eastern Idaho ~echn ic4  School in Idaho Falls and passed the Idaho 





Nick, Ryan, Tyson and Trevor all attdded Eastern Idaho Technical College. Nick and 
kyan are now journeyman electricians. Trev has maintained his apprentice etectrician license. 
t 
i JBTERROGATORY NO. 18: Please i entify and describe a11 the documents, papers, 
i i 
~ a n u a l s  and other materials you used or were equired to obtain as a part of your training and 
I t 
rlducation to become a liceneed electrician in &)le State of Idaho. 
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THE DISTRICT COURT OF TI10 SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, MADISON COUNTY 
BRI,4NAR%r CHRI;STIE, I X . ,  an Idaho 
I 
Corporation. and dba 72 CO TI;%ZE. an assumed 




LEISHAkfAi27 ELECTRIC, INC.. an Idaho 




h"4 CKGX 0 CllljiD 
Pldintiff (Taco I'ime) sued Defendant (Leishman Clectric) for damages it allcges %ere 
caused b~ I eisbman Electric's failure to exercise ordinary and reasonable care 111 making a final 
powel connection to a neon sign resulting in a fire dt Taco Time's business Leishman Electr~c 
answered Taco Time's complaint generally denying dny negligence and setting forth a number of 
all"trmative defenses 
Both parties l m e  engaged in discobery. and I eishman Electr~c now requests summary 
judgment dismissing Taco Trn~e's claims Leishman Electilc submitted d~pilsitioii exce~pts. 
affidavits. and memoranda in support of its motion Taco Time has responded ui th affidii\ its. 
deposit~on excerpts, and urritten memoranda in opposition and requests the matter be resolved 
L la tr~al I he pending inotlon is now submitted for resolution 
I1 
SCrZf4L1RY JC DG I~EIYTSTA Z'D4RIJ 
Summdrj judgment is granted %hen "there is no genuine issue as to d11y materid1 fdct anit 
the inoviilg party is entitled to judgment as a matter of' law " 1 R.C P 56(c), Tho~lzson Idaho 
In., .Igency, Iizc , 126 Idaho 527, 887 P 2d 1034 (1994) If the mot~on is supported b;\ 
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iiepo,~t~on.i 01 afiicia~ its dn opptos111g ~)drt! "inay 1101 rest upon tlie mere cilleyationc or. ileni,ils of' 
(111s) ple,iclings. but the response. by affida~ its or as othernise provided 111 tliis nile. must set 
foitl~ specrfic facts showing that there IS a geiiLline ~s sue  for trial " I R G P 56(e). PoJoi~rn s 
Jduho LewI i f id  S e r v z ~ e ~  Znc. 123 Idaho 937. 854 I'2d 250 (1993); Tutfle v Suraikga Zndus 
J ~ L . .  125 Idaho 135, 868 P 2d 473 (1994) Bare pleadings or unsubstailt~ated dllegations, without 
add~tional proof, are not sufficient to establish compliance vith Rule %(el. See C'eloreu ('or!) 1. 
('airelf. 477 l f S. 3 17. 106 3 . 0 .  2548, 91 I,.Ed.2d 265 (1986). 
'The moving party. on sunlnlary judgment, has the burden of proving the dbsence of 
material facts. Tztzglej> v Hurrison, 125 Idal-to 86, 89. 867 P2d 960 ( 1  994). On the other hand. 
"the non-moving party . . . niust establish a genuine issue of material fact regarding the element 
or  elements challenged by the inoviiig party's n~otioii." film? ('redif Bcmk Of Spokane I '  
)Ietvn.rouz, 125 Idaho 270, 273, 869 P 2d 1365 (1994). The non-moving pdrt! inust produce 
dctmissible evidence 111 the form of affidavits, depositions, or other cvidence establishii~g an issue 
of n~aterlal fact R G iVelsotz, A 1.4 v Steer, 118 Idaho 409, 410. 797 P 2d 117 (1990). lleclu 
.\llnrng C'o c S'tui--il.larnlng 5ftizzng C'O , 122 Idaho 778, 785. 839 P 2d 1 129 (1 992) "[A] mere 
scintilla of e\,idence or only slight doubt as to the facts". will not create a gen~iine Issue of fact 
sufficient to defeat summary judgment. 17laipole v Sfcl(e, 13 1 Idaho 796, 801 -02, 948 P 2d 15 1 
(1997). "The non-moving party 'must respond to the surnrnarp judgment motion with specific 
facts showing there is a genuine issue for trial. Tz4ftle v ,Sudenga Indus. Inc.. 125 Idaho 145, 
150. 868 P.2d 473, 478 (1994)."' S~rnzz,eI v IIep~~orth.  ~L'Uizge.~ter (II' Lezamiz. 134 Idalio 84. 87, 
996 P 2d 303 (2000) 
7'he facts 111 tlie record. and all reasonable inferences arising therefrom. must be liberally 
conbtrued In favor of the pa ty  opposing the motion. Beui lslnnd larater Assoc v Bro~iz ,  3 25 
Idaho 7 17, 874 P.2d 528 (1 994). Rromley v Carey, 132 Idalio 807, 979 P.2d 1 165 (1999). The 
court must recognize that even undisputed evidentiary facts may yield conflicting albeit 
reasonable inferences and that granting summary judgment would deprive the parties of their 
right to h a  e a jury drab\ those infe~ences. Rlver szde Developnzeizt Co I> Rltclzre. 103 Idaho 5 15. 
650 P 2d 657 (1 982) Thus, in cases where reasonable persons could draw conflicting Inferences 
or reach different conclusions from tlie undisputed facts, a motion for summary judgment must 
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be denled Doe 1' D ~ i r t ~ i  hi, 1 10 Idaho 466, 470, 7 16 P.2d 1242 (1 986). 'Wevertheless. v~fhere the 
cvideiitiary facts are not disputed dnci the trial court . will be the trier of f ~ c t ,  the court alor~e 
/is] responrsible for resolling the conflict bctbieen those inferences". Rrversrdc! v Rrtchrr. 103 




In 1998 arid 1999, Taco I ime 'kenetisivclq remodeled tlic exterior and interror of the 
Taco Time building."?aco Time hlred a general contractor to perform the reinodel lob ~?~l-to 
then "hired Leishmal~ Electric as the electrical subcontractor to perform the electrical work of the 
~emodel project.. ..2 "As part of the renlodet project. 131aintiffcontracted with Sign Pro to inspect, 
repair. a id install t\vo neon sign systems and related electrical wiring. transformers. and related 
coniponents onto the building."" Leishman Electric connected the power from the building to the 
neon signs. In 2004, a fire started in one of the neon signs that had been installed "as part ofthe 
remodel project," resulting in approximately $295,000 in property damage and loss of i n c o i ~ e . ~  
Taco Time filed suit against Sign Pro and 1,eishrnan Electric to recover damages 
allegedly caused hq negligent installation of the signs and improperly connecting them to a 
poner soulee without insuring that all \+iring was properly completed. Taco 'Tinie dismissed 
Leishrndn Electric from this initial suit witliout prejudice, ultimately settled with Sign Pro, and 
then dismissed them wit11 prejudice reserving any claims they may have against Leishman 
Electric and other "Doe" defendants."hereafter, Taco 7 ime again sued Leishman Electric to 
reco\er damages it claims remain unsatisfied after settling with Sign Pro. 
' See "Affidai-~t of Br~an Larsen" - filed July 7. 2007 - paragraph 7 
' See Plalntiff s "Gomplamt and Demand for Jury Trial" - page 2, paragraphs 8. Brian Larsen affidavit 
' Plalnt~ff s complaint, paragraph 10. e g . Br~an 1 arsen af-fidav~t, paragraph 8 
"lalnt~ff s complaint, paragraph 9 & 10, and Rr~an Larsen atfidav~t, paragraphs 8, 14, & 18 
' "Order for Dlsmissai w ~ t h  Prejudice (Sign Pro Defendants) and w~thou t  Prejudice (John Does 1 5). Madison 
County, Case No CV-05-884, filed September 18. 2005 
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Ideii;hindn Electr~c s c e l ~  summary d~smissat of l'aco Tiine's claiins b! alleging t11't~ tbe 
econamlc loss rule prohibits an awarct bascd on negligence, that tlie claims are barred b!, tlic 
statute of liinrtations, and that res j~idicata and/or collateral estoppel also bar the action. Taco 
Time contests L eishman Electric's position, and both parties have fully briefed the issues. 
Eco~onzlc Lo.\.\ RLIIL' 
The Idallo Supreme Court, in Blahd 17 Sn~irh, Inc . 141 Idaho 296, 108 I" 3cl 996 (2005). 
Uidess an exception applies, the ecoliomic loss rule prohibits recmery of 
purely economic losses in a negligence action because there is no duty to 
prevent ecoiiornic loss to another. The rule 'applies to negligence cases in 
general; its application is not restricted to products liability cases.' Na~merth v 
H~irt, 133 Idaho 194, 197, 983 P.2d 848, 85 1 (1999) (Citations omitted) 
'Economic loss includes costs of repair and replacement of defective property 
\vhich is the subject of the transaction. as \\ell as commercial loss for 
inadequate value and consequent loss of profits or use ' Suln~t>rl rrvt2vc 
Sporlsnzu~z C'amps, 1iz.c v C'essna Alrcr-aft Co., 97 Idaho 348, 35 1. 544 P.2d 
306, 309 (1975). On the other hand. 'lplroperty damage encompasses damage 
to property other than that which is the subject of the transaction.' Id. 
Blahd, 141 Idaho at page 300. (Citations omitted) 
Taco Tiine hired a general contractor to complete extensive remodeling on its building. 
and that general contractor subcontracted with Leishinan Electric to do the electrical work for 
that project. There was 110 privity between Leishinan Electric and Taco Time or Sign Pro as it 
pertains to the remodeling job. Leishman Electric was hired by the general contractor to do 
electrical \vorl< that would be occasioned by the extensive reinodel of Taco Time's building; and 
Taco Time asserts the purchase and installation of the neon signs was part of that project, albeit 
S ~ g n  I'ro was hired independently to actually install the signs. Regardless. the signs were 
rnstalled "as part of the remodel project" and Leishinan Electric connected power to the junction 
box so that the signs would operate as intended. 
In this Court's view, the subject of the transaction with which Leishnan Electric was 
involved was the reinodel project including, of necessity, the electrical work to supply poxer to 
operate the signs acquired as part of that project. Application of the econornic loss rule pre\,ents 
recobery of Taco Time's negligence claims seeking loss of income as well property damage that 
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I t a s  ittbjeci (1-1 thc transact1011 i e . the ieinodcl project of 1998-1 999 Scc, c g Rlcthd triprci 
RLIM?I~I th 1. IIciri. 133 ldallo 1114, 983 I' 2d 848 (1099). Dzfiiz v lii~ll?o C'i*c'p lnprot cmcnt d r c t?. 
126 Ida110 1002. 895 1' 2d1195 ( I  995): lusch Enferl~rtres 1. CbfJin, 1 13 Idaho 37, 740 P 2d 
1022, Clark v Itztert?atlon~71 Narxerier C'o . 99 Idaho 326. 581 P2d 784 (1978); ,Salmr~iz rrver 
.~or . t~mirn  thi?tpr 112~. 1. C ~ S J I W  /?zrcruJ1 Co . 97 Idaho 348. 544 P 2d 306 (1 975) The entire 
record lead this Co~irt o coilclude that the econornlc loss r~11es l m s  any negligence clai~ns 
a\serted against 1 eis11mdi-r Electric. except for propert? damage not iiivolved wit11 the remodel 
prOJWr 
,Sfutule o f  Ltnzzla2lon: 
Thls court's revlew of I C $ 5-219(4), and the analjsis set forth in Szlnzptei+ v Uoiiand 
R o ~ d t l ~  11~i  , 140 Idaho 349, 93 P 3d 680 (7004). leads to the conclusron that Ideisl~man Electric 
did not render proiess~onal s en  ices of the nature contemplated w ~ t h ~ n  that section 
Res .Jud~'rcaiu U M ~  or Collateral E.sio~?j?ei. 
'The earlier case brought by Taco Time named S ~ g n  Pro and Leislunan Electric, and the 
claims made in that case dre most13 reiterated in the pending action It is noted, however, that 
tl-tere bas 110 claim of p r i t ~ t j  betxteen Sign Pro and Leishman Electric in the former case, and 
none has been suggested in the pendmg matter Furthermore. Leishman Electr~c was dismissed 
\\rthout prejudice, and all rights uere iesened ullen Sign Pro settled mith Taco Tiine 011 this 
lecord, and in light of the cases involving claim and issue preclusion,7 Leishnan Electric's 
clainis of res judicata or colldteral estoppel are not supported. 
IV 
C '0 YC% C:'?IO'V 
Leishman Electric's motion for summary judgment is granted 111 insofar as it seeks 
dismissal of Taco Time's negligence clairns based on the economic loss rule. in all other respects 
the 1110tion IS denled. 
'I h ~ s  rulrng does not d~sr l i~ss  all property damage cla~ms asserted by Taco Trine because some of the damage 
c1a1111s appear to be separate frorn the rernodel project 
Joyce L I4zwphj Lut~d & Irr~yation Co , 35 Idaho 549, 208 P 242 (1922), 4ldape v Ahlris, 105 Idaho 253, 668 
P 2d 130 (Ct App 1983), Ram~eyer v Ran~rejer 98 Idaho 554. 569 P 2d 358 (1977), Druniond c Furrner~ Group 
Inc ,  119 Idaho 146, 804 P 22 319 (1990) 
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IT IS SO ORDERED. 
Dated this 1 jth da 
B1.ei1t J. Moss. 
District Judge 
CERTIFICATE OF SERVICE 
1 hereb? cer t~f j  that I serxed a true and correct cop) of the Court's blemorandum 
Decision 011 e x h  attorne!, of record 
Dated this &of 0ctobrr 2007 
"IDeputy Court Clerk 
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John R. Goodell (ISB#: 2872) 
Rrent L. Whiting (ISB8: 660 1 ) 
R;ZCIl\jE, OI,SON, NYE, 
BUDGE &: BAILEY, GI IARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204- 1 391 
Telephone: (2081232-61 01 
Fax: (208)232-6 109 
Atfarf7e.v~ for Platntgf 
IN T m  DISTRICT COURT OF THE SEWNTH JUBICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF MADISON 
BRIAN AND CHRISTIE. PC, an Idaho ) 
corporation, and d/b/a TACO TIME, as ) Case No. CV-06-826 
assumed business name, 
1 PLAINTIF'F'S MOTION FOR 
Plaintiff, ) S U Y  SUDGmNT 
VS. 1 
1 
LEISHMAN ELECTRIC, INC., an 1 
Idaho corporation; and ",JOHN DOES 1 - 10,') 
Defendants. 1 
COMES NOW Plaintiff, by and through counsel of record, and hereby moves the Court 
for an order granting summary judgment in its favor and against Defendant, Leishman Electric, 
Inc., pursuant to IRCP 56, for the reason that there is no genuine issue of material fact and 
Plaintiff is entitled to judgment as a matter of law. 
This motion is made on the following grounds and reasons: 
1. On June 9, 2004 an electrical fire caused substantial fire damage to the Taco Time 
Restaurant owned by Plaintiff and located in Rexburg, Idaho. The owner's fire policy has 
covered the loss and paid nearly $300,000 in damages for repair and rebuilding. The fire insurer 
PLAINTIFF'S MOTION FOR SUMMARY 
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is entitled to subrogation of its loss paid in the insured's name in the suit in accordance with its 
rights under the fire insurance policy contract. In addition, the Plaintiff seeks recovery of the 
$500.00 deductible portion of its loss not covered by its fire insurance policy contract. 
2. An origin and cause fire investigation performed by two expert witnesses, Robert 
".Jaken Jacobsen, C.F.1, and Scott Kimbrough, Ph.D., P.E., whose reports clearly establish that 
the origin and cause of the fire was caused by an improperly wired neon sign which was not 
properly grounded. coupled with an obsolete transformer which lacked secondary circuit ground 
fault protection. 
3 .  The failure to have the neon sign properly grounded, and iirrlher failure to use a 
transformer which did not have secondary circuit ground fault protection, violated the National 
Electrical Code ("NEC"), adopted as the law in the State of Idaho. Idaho Code $ 54-1001. 
4. The subject neon sign was repaired and re-wire installed Sign Pro of Southeast 
Idaho, Inc. ("Sign Pro"'). and connected to the building power supply by Leishman Electric. 
5 .  Prior to connecting power to the neon sign, Leishman failed to make any effort to 
determine whether the neon sign was safe, in violation of workmanlike practices and duties 
established by Idaho law. 
6. The installation of the improperly grounded sign, and/or use of the obsolete 
transformer which lacked the necessary secondary circuit ground fault protection, and Leishman 
Electric's failure to inspect the neon sign, all of which violate Idaho law and common law duties, 
constitute negligence and/or negligenceper se. Such negligence was the direct and proximate 
cause of the fire and Plaintiffs resulting damages. 
This motion is supported by Plaintiffs Memorandum in Support of Motion for Summary 
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Judgment, filed herewith, and the following record. 
RZCORD mLIED UPON 
Plaintiff relies on the entire record and pleadings filed herein, including the first Affidavit 
of Brian Larsen previously submitted in response to Defendant's Motion for Summary Judgment 
on or about June 29, 2007 (herein referred to as the "First Larsen Affidavit"), wherein he 
explains the remodel, the fire occursencc and damages sustained. 
Plaintiff submits the following five (5) additional affidavits which conclusively establish 
liability of the Defendant, and the damages sustained: 
Affidavit of Michael Packer ("Packer"), former employee of Sign Pro of Southeast Idaho. 
Inc. ("Sign Pro") who admittedly negligently wired and installed the neon sign and 
transformer (to be separately filed); 
Second Affidavit of Brian Larsen ("Larsen"), owner, explaining fire damages that were 
not related to the remodel project; 
Robert "Jake" Jacobsen, C.F.I. ("Jacobsen"), a certified fire investigator, who did the fire 
scene investigation to determine origin and cause of the fire; 
Scott Kimbrough, Ph.D., P.E. ("Kimbrough"), an electrical engineer, who was consulted 
by Mr. Jacobsen, and who reviewed the fire evidence and determined the cause of the fire 
as one of the neon signs which was not properly grounded, and use of an improper 
transformer which lacked secondary ground fault protection, both problems violating the 
National Electrical Code ("NEC") as adopted by the State of Idaho. 
Affidavit of Michael C. Higgins, P.E., a Forensic Engineering Consultant. who explains 
the duties of a licensed engineer prior to connecting an electrical circuit or fixture to a 
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power source, and detcrmiried that Dcfendant breached its duty and violated the NEG and 
Idaho la%\ when Defendant completed the electrical circuit to the faulty neon sign. 
Through an Affidavit of Counsel, Plaintiff also submits portions of Defendant's discovery 
responses and deposition testimony of Scott Leishinan, employee of Leishinan Electric who 
connected the neon sign circuit to the building power; Allen Gaine, master electrician and 
licensing and compliance manager for the State of Idaho Division of Building Safety; and 
Michael C. Higgins 
ORAL ARGLJMENT IS REQUESTED. 
DATED this - '&y of April, 2008. 
RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 
By: 
Attorneys for Plaintiff 
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i ill-REBY CERTIFY that on the c & o f  April, 2008. I served a true and correct copy 
of the above and foregoing docurnent to the follo~ving person(s) as follows: 
Gary L. Cooper [J] U.S.Mai1 
COOPER & LARSEN, CHARTERED Postage Prepaid 
151 N. 3rd Ave., Ste. 210 [ / Hand Delivery 
P. 0. Box 4229 [ 1 Overnight Mail 
Pocatello, ID 83205-4229 [ ] Facsimile 
Fax: 235-1 182 
nr  r rrimxmmrn .----.. --- -- - - " -Page 5 




John R. Goodell (1SBi"f: 2872) 
Brent L. Whiting (ISR#: 6601) 
RACINE. OLSON, NYE, 
BUDGE & BAILEI'. GI-IARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204- 1391 
Telephone: (208)232-610 1 
Fax: (208)232-6109 
Email: jrg@racinela\v.net 
Attorneys for Piuirrtiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE: OF IDAHO IN AND FOR THE COUNTY OF MADISON 
BRIL4N AND CHRISTIE, TNC., an Idaho ) 
corporation, and d/b/a TACO TIME, as ) Case No. CV-06-826 
assumed business name, 1 
1 SECOND AFFIDAVIT OF 
Plaintiff, 1 BRIAN LARSEN 
VS. 
LEISHMAN ELECTRIC, INC., an 
Idaho corporation; and "JOHN DOES 1-10,') 
Defendants. 
STATE OF IDAHO ) 
: SS. 
County of Madison ) 
BRlAN LARSEN, being first duly sworn, deposes and states as follows: 
1. My name is Brian Larsen. I reside in Rexburg, Idaho. My wife's name is Christie 
Larsen. We are the ownerslprincipals of Plaintiff Brian & Christie, lnc., an Idaho corporation, and 
doing business under the assumed business name of "Taco Time" in Rexburg, Idaho (hereinafter 
"Taco Time"). 
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2. The facts stated hercil~ are affirmed as true and correct based on my personal 
knowledge. or business records generated in the ordinarj course of business as a result of the fire 
which occurred at the Taco Time which is the subject oflhis suit and necessary repair or replacement 
of the damaged building and contents. 
3. The Court's 1.011 5/07 Memorandum Decision, pages 4-5, holds that Plaintiffs cannot 
recover damages for lost profits or for the cost of repair or replacement of property that was part of 
the remodel project done in 1998 and 1999. This affidavit and attached exhibits supply Plaintiffs' 
revised claim for losses and damages which are recoverable, and not barred by the "economic loss" 
rule, consistent with the Court's Memorandum Decision. 
4. The remodel project included an addition of 1,230 square feet of space. Prior to the 
remodel, the building was 1,450 square feet. Total square footage after the remodel was 2,680. 
Attached hereto as Exhibit D is a diagram showing the measurements of the exterior of the Taco 
Time building provided to me by ,411 American Cleaning and Restoration. I have personally taken 
the same measurements and confirm that they record the true and correct dimensions of the Taco 
Time building, although the drawing itself does not appear to be to scale. 
5. The space added to the building in the remodel consisted of the following: 
a. two extensions of the dining area measuring six feet five inches (6'5") by 
twenty-nine feet seven inches (29'7") on the east side ofthe building, and five 
feet five inches (5'5") by thirty-two feet eight inches (32'8") on the south side, 
which extensions also included two new entries to the building; 
b. an extension on the east side of the building measuring three feet five inches 
(3'5") by eighteen feet three inches (1 8'3") consisting ofone-halfofthe men's 
SECOND AFFIDAVIT OF BRIAN LARSEN 
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restroom, and a small storage room; 
c. an extension to tlic ilorth side of the building measuring eight feet seven 
inches (8'7") by twenty-two feet (22'1, and an extension to the west side ofthe 
building measuring fourteen feet (14') by fortythree feet ten inches (43'1 OH), 
consisting of the back storage, back hall, water heater room, ice machine 
room, drive through, upper office, mens restroom storage and syrup room; 
6. During the remodel, some changes were made to the pre-existing original portions 
of the building, including the men's restroom, the women's restroom, dining area, serving area, and 
kitchen. Also, all of the exterior walls were resurfaced during the remodel. About 95% of all 
electrical wiring was new in the remodel. and about 15% of the plumbing was new in the remodel. 
7. The majority of the fire damage was sustained in the original portions of the building. 
Approximately 2,507 square feet ofroofwas removed and replaced. Approximately forty (40) linear 
feet of exterior wall had to be removed and replaced after the fire. Eight and one half feet (8.5') of 
the replaced exterior wall was a part of the original building structure. 
8. The Affidavit of Brian Larsen dated 6/29/07 previously filed herein includes a 
summary spreadsheet listing 17 categories ofdarnageslpayees (Exhibit B). Another copy is attached 
hereto for convenient reference. The total losses sustained in the fire listed equals $294,659.94. 
Said Affidavit also attaches the voluminous backup documentation for each of the 17 
categories of losses. Exhibit C, Tabs 1-17. 
Exhibits B and  C constitute part of the loss adjustment of damages by my fire insurer and 
evidence its payments and valuations for damaged or destroyed property losses, cost ofreplacement, 
cleaning costs, etc. 
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9. Corrected Tofnl Damages: Further review of loss adjustincnt doc~imentation 
establishes a currelit correcfed total damages amount fkom the Taco 'f iine fire of $295,8611.06. The 
corrected total damages is stated in Exhibit B (Corrected) attached hereto. 
The two corrections which increasc the total damages to the corrected amount total only 
$1,208.12 and consist of the fallowing: 
$500.00 deductible included from fire policy previously omitted. but representing part- ofthe 
actual total damages and losses: 
a Increasing the "Lost Inventory" from $13,088.78 (Exhibit B, line 11) to $13,796.78 (Exhibit 
B (Corrected), line 11), which the backup documentation supports (Exhibit C, Tab 11). 
10. Total ACV Damages Breakdown For "Economic" Versus "Non-Economic" 
Losses: Attached as Exhibit E is a new spreadsheet entitled "DAMAGES SUMMARY 
BREAKDOWN BETWEEN NON-ECONOMIC & ECONOMIC LOSSES." It is organized on a 
room-by-room and line item basis mirroring Exhibit C. Tabs 1-17. It breaks down the total ACV 
damages into "non-economic losses" (recoverable) versus "economic losses" (non-recoverable), 
pursuant to the Court's Memorandum Decision. 
The fourth column of Exhibit E is entitled "Recoverable Non-Economic Losses Claimed." 
The total of said amount equals $146,868.04 principal. Said amount is claimed as recoverable by 
Taco Time against Leishman Electric herein. 
The fifth column of Exhibit E is entitled "Barred Economic Losses Not Claimed." The total 
of said amount equals $149,506.02. Said amount is not claimedbecause barred by the Court's ruling 
that "economic losses" are not recoverable. 
SECOND AFFIDAVIT OF BRIAN LARSEN 
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I 1. Sign Ptto Settkfnent & Partial Recovery: Taco Time previously brought action 
against Sign Pro of Sotitheast Idaho ("Sign Pro'') to recover for damages and losses sustained in the 
fire on June 9, 2004. Two (2) years after the fire, 'Taco Time and Sign Pro reached a settlement 
based on the latter's payment of one-half (!A) the principal damages of $147,560.00; plus 
prejudgment interest of $39,825.00 accrued thereon from the date of fire until payment in 812006. 
The total principal and interest paid in the settlement equaled $1 87,405.00. This amount represented 
one-half (54) the principal loss, and 2t- years of accrued interest thereon. 
12. Principal Damages Wiziclr Rernain Unpaid ABer Sign Pro Settlement: The 
corrected principal damages of $295,868.06, less thc principal settlement amount received from Sign 
Pro of $147,560.00, equals $148.288.06 principal which is the amount of principal damages which 
remain unpaid and for which Taco Time remains uncompensated. 
13. Sign Pro Settlement Proceeds W r e  Not Allocated To SpeciJic Damages: 
The settlement recovered from Sign Pro was a gross amount paid but not allocated 
specifically as alleged compensation for "economic" or "non-economic" or other specific categories 
or items of damages. 
Accordingly, Taco Time has elected to allocate the full recoveiy of principal of $147,560.00 
recovered from Sign Pro to "Barred Economic Losses Not Claimed" per Exhibit E's total of said 
category which is $149,506.02. 
Such allocation leaves Taco Time uncompensatedfor the remaining $1,946.02 of"economic 
losses" which exceed the amount recovered from Sign Pro' settlement. 
Further, given the Court's ruling, it appears Taco Time cannot recover additional economic 
losses for which it remains uncompensated from Leishman Electric, which are barred by the Court's 
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"economic loss" ruling. 
14. Taco *Time also remains uncompensated for the r cn~a in i~~g  '%ecoverable Non- 
Ecoiionlic Losses C1aimed"per Exhibit E in the principal sum of $146,868.04 by the Sign Pro 
settlement and allocation of proceeds to "economic losses" sustained. 
However, such "non-economic losses7' are not burred by the Court's ruling. 
Therefore, Taco Time claims such "non-economic losses" as damages against Leishman 
Electric in this action in said principal sum. 
15. In addition, Taco Time claims prejudgment interest due @ 12% statutory rate on the 
uncompensated principal amount of $146,868.04 against Leishman Electric, from the date ofthe fire 
on June 9, 2004, until paid or entry of judgment herein. The prejudg~nent interest amount equals 
$17,624.26 per annum, or $48.29 per diem. Taco Time here calculates the prejudgment interest 
amount for a period of four (4) years from June 9,2004 through June 9,2008. The total prejudgment 
interest amount claimed for such four (4) year period equals $70,496.66. 
16. Thus, Taco's Time's claims the grand total of $237,364.69 ($146,868.04 + 
$70,496.66) for principal, plus prejudgment interest for four (4) years to June 9,2008, or until paid, 
against Leishrnan Electric in this action. 
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FIJRTI-IER YOUR AFFIANT SAYETI J NAUGHT. 
Dated this day of April. 2008. 
BRIAN & CHRISTIE, WC., an Idaho corporation 
By: 
bJ 
SUBSCRIBED AND SWORN TO before me this & day of April, 2008. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the of April, 2008,I served a true and correct copy 
of the above and foregoing document to the following person(s) as follows: 
Gary L. Cooper [h U.S.Mai1 
COOPER & LARSEN, CHARTERED Postage Prepaid 
15 1 N. 3'd Ave., Ste. 210 [ ] Hand Delivery 
P. 0. Box 4229 [ ] Overnight Mail 
Pocatello, ID 83205-4229 [ ] Facsimile 
Fax: 235-1 182 
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[REFER TO AFFIDAVIT OF BRIAN 
LARSEN, EXHIBIT, TABS 1-17, DATED 
JUNE 29,2007, PREVIOUSLY FILED 
HEREIN, AND ADOPTED BY REFERENCE1 
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C D E F 
Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-1 7 ( dated 
6/29/07) 
insulation I 
4 Replace blown ceiling insulation I $  18417 $ 184 17 Tab1,p 1 
5 Replace 518" standard ceiltng sheetrock ( $  790 36 $ 790 36 Tab1,p 1 
6 Replace suspension system acoustccal tile 1,207 90 $ 1,20790 Tab1,p 1 
Dining Area 
I paneling. I I I I 
13 ICustom paint specialty trees etc. I $ 1,870.00 1 $ 1,870.00 1 ( ~ a b l ,  p. 1 
Subtotal - Dining A m  $ 9,121.65 $ 4,892.08 $ 4,229.57 
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$ 271 93 
$ 1,128 96 
$ 293 80 
$ 271 93 
$ 1,128 96 




Tab 1, p 1 
Tab 1, p 1 
Tab1,p I 
Clean slate tcle floor 
Replace cerling framing system 
Replace 10" (R-30) unfaced batt ce~ling 
* :&;& DAMAGES S Y B m m O m  BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 
]3t*j 
"\W 
Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-17 (dated 
6/29/07) 
Servina Area 
!Clean slate tile floor. I rS 90.05 1 $ i 
1 ~ e ~ l a c e  518" standard ceilina sheetrock. I % 261.74 / $ 261.74 1 ITab1 ,p  1 I 
- 
I0 
I '  - I 1 I I 




20 IClean decorative wood beam. 
21 I Replace better grade wood base cabinetry. 
I I I I 
25 l ~ep lace  through roof wl  single bend hood I $  286.60 I $ 286.60 I I TabI ,p .2  
Tab 1, p 1 
Tab 1, p 1 
Tab 1, p 1 








lexhaust vent. I I I I 
26 !Painter labor to finish inside and out of 6' lower I $ 90.37 1 $ 90.37 1 I Tab I ,p .2  
$ 2.94 
$ 651.83 
$ (27 66) 




Replace butcher block 314 countertop 
commercial grade. 
Replace better quality ceilinghall light fixture. 




27 /Salad bar sneeze cover plastrc 
28 !Cleaning of commeraal appl~ances to be based 
I t I I I 
I rl ~ctnrn vinvl t i lmc  I % 64474 1 $ 644.74 1 lTab1.  ~ . 2  I 
Pa~nt walls (2 coats) 
Replace ce~ l~ng  fram~ng system 
Tab l ,  p. 1 
Tab 1, p. 1 
I I J 
-..",-... ... ',. \.."-' I ' I ' t 
30 /Backsplash stainless. I $  238.00 1 $ 238.00 / I ~ a b l , p . 2  1 
Subtotal - S m h g  Area $ 5,409.77 s 4,247.25 $ 1,162.52 
$ (27 66) 
$ 373 88 
$ 33 60 
$0 00 
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Tab 1, p. 1 
Tab 1, p. 2 








Tab 1, p 2 
Tab 1, p 2 




Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 





Tab 1, p 2 
Tab 1, p 2 
Tab 1, p 2 






43 l ~ep lace  utility fluorescent light fixture. I $  255.42 1 
$ 97 96 
$ 74 19 
$ 209 47 
$ 406 69 
$ 246 48 
insulation. 
Replace 518 standard ceiling sheetrock. 
Replace suspension system acoustical tile 
1 . , I I t I 
$ 97 96 
$ 7419 
$ 209 47 
- 
$ 406 69 






141 IClean double stainless sink (fixture onlv). I $  8.08 1 $ 8.08 1 I Tab l ,  p.2 I 
ceiling. 
Replace 4 vinyl base moulding. 
Replace jamb & casing. 
Clean countertop. 
Clean slate tile floor 
Seal walls 
Palnt walls (2 coats) 
- 
Replace celllng framlng system 
Replace 1 0  (R-30) paper faced batt cellrng 
$ 284.72 
$ 435.13 
42 Replace better quality ceilinglwall light fixture. 
44 




1 $ 95.31 $ 95.31 
$ 255.42 
$ 284.72 
Tab I ,  p. 2 
Tab I ,  p. 2 
Tab1,p. 3 Clean rangetoplnumber to correspond with 
commercial gradellarge stove. 
Custom vinyl ceiling tilesleasy to clean grease. 





Tab I ,  p. 2 
Tab l ,  p.2 




Tab 1, p. 2 




Subtotal - Kitchen $ 4,207.89 $ 2,657.52 $ 1,550.37 
Vinyl covering on walls glued to sheetrock. 







Tab 1, p. 3 
Tab 1, p. 3 
GES S B R E m O W  B E T W E N  NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 .:?a$4 
&& e$ **$@? 
Roomlbine 
Item 
Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-1 7 ( dated 
6/29/07) 
Back Sforwe A l h f  fhe back storage room was included in 




Tab l ,  p 3 
Tabl ,  p 3 
54 
55 
I I i I I I 
Subtotal - Back Sfomge $ 747.78 $ 747.78 
153 I ~ep lace  12" (R-38) paper-faced batt cerllng I 5 40 23 1 I $ 40231Tab1,p 3 I 
5 725 
5 3694 




56 /Replace 5-shelf commercial steel shelvlng 
57 l ~ep lace  utility fluorescent llght fixture 
5 7 25 
5 36 94 
5 31 40 
5 88 66 




Replace 518" standard ceiling sheetrock 
Replace suspenston system acoustrcal t~ le 
Clean vrnyl flooring 
Clean wall sheetrock 
Seal walls 
5 208 71 
63 86 
5 1 J ~ a r n t  walls (2 coats) 
52 [Replace cerlrng framrng system 
5 40 27 
5 61 55 
58 
5 208.71 
5 63 86 
Replace better qualrty fluorescent llght fixture 
5 4027 
5 61 55 
Tab I ,  p 3 
Tab 1, p 3 
I 38 1 I 111 38 Tab1,p 3 I 
Tab1,p 3 
Tab1,p 3 
DAMAGES S U I W M Y  BREAKDOWN BETVVEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 
Description Actual Cash Recoverable Barred Economic Source Brian Latsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-17 (dated 
6/29/07) 
Back H~PN All of the back hall was included in remodel; thus 
not recoverable, not claimed. 
- Y 
I '  ' " 
1 Replace 5-shelf commercial basic shelving. I $ 67.91 ( I $ 67.91 1 Tab 1, p. 4 
59 /clean vinyl tile flooring. I $ 12.88 / I $ 12.88 1 Tab 1, p. 3 
60 1 Replace 12" (R-38) paper-faced batt ceiling 1 $ 72.45 1 I $ 7245 I ~ a b l , p . 4  1 
1 lrnsulat~on 
$ 72 53 
$ 58.06 
$ 139 33 







Replace 518" standard cerl~ng sheetrock 
Clean sheetrock walls & cerllng 
Parntlfin~sh sheetrock walls & ce~l~ng 
Re~Iace lamb caslna 
-- 
Replace ut~llty fluorescent l~ght fixture w~th lens 
four tube 
Replace better qual~ty fluorescent l~ght fixture 
I 
Subtotal - Back Hall $ 1,026.00 $ 1,026.00 
$ 24.82 









$ 63 86 
$ 214 83 
Replace 6 vent cowl cap. 
Replace ce~ l~ng  framing system 
Painter labor extra time for painting of pip~ng. 
T a b l , p . 4  
Tab I, p 4 
Tab1,p 4- 
T a b l ,  p 4 
$ 24.82 
$ 110.85 
, $ 22 59 
$ 6386 
$ 214 83 
Tab I ,  p. 4 
Tab I ,  p. 4 
Tab I ,  p. 4 
Tab l ,  p 4 
Tab I ,  p 4 
DAMAGES SIJMMARY BREAKDOWN BETVVEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3131108 $kk, 
\<d 9 
Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1- 17 ( dated 
6/29/07) 
wafer Heater All of fhe water heater room was included in 





$ 11 30 
5 30 45 
5 85 97 







Tab l ,  p 4 
75 !Replace 12" (R-38) paper-faced batt celllng I % 63 54 
Clean v~nyl tlle floonng 
Seal walls 
Parnt walls (2 coats) 
Replace celllng frarnlng system 
5 6 3 5 4 1 ~ a b 1 , p  4
d* %tx DAMAGES S m Y  BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 s q,p  Q& %" 
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RoomlLine Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Item Value Non-Economic Losses Not Amdavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-1 7 ( dated 
6/29/07) 
Ice Machine Ali of the rce rnachrne mom was rncluded m 




Clean vlnyl tlle fioorlng 
Clean wall sheetrock 
Pa~ntlfin~sh wall sheetrock 
$ 22 74 
5 63 50 
152 39 
Sk6 ]Seal walls $ 53 97 
5 152 39 
5 182 88 
5 11084 
5 128 04 
5 195 67 
5 46 92 
5 248 83 
$ 190 62 












Paint walls (2 coats) 
Replace celllng frarnlng system 
Replace 1 0  (R-30) paper-faced bait celling 
rnsulat~on 
Replace 518" standard celllng sheetrock 
Replace suspension system coust~cal tlle celllng 
Replace 4" vlnyl base rnouldlng 
Replace jamb and caslng 
Replace better qual~ty ceillnghvall light fixture 
Subtotal - Ice Machine Room $ 1,660.17 $ 1,660.17 
D ~ v e  Thm A" o f  the dnve thm rncluded m remodel, thus not 
recoverable, not clatmed 









5 46 92 
5 24883 
5 19062 







Tab 1, p 5 
Tab1,p 5 
Tab1,p 5 








5 43 23 
5 122 08 
5 75 96 
5 77 48 
5 11622 
~~~~~ 
5 41 61 
$ 4 98 
5 111 38 
Seal walls 
Pa~nt walls (2 coats) 
Replace 12"(R-38) paper-faced batt celllng 
lnsulat~on 
Replace 518" standard cell~ng sheetrock 
Replace vinyl t~ le  celllng 
Seal celllng 
CIean vlnyl base moulding 
104 l~ leanrng labor microwaves & serve area 1 $ 82 88 
103 l ~ e p l a c e  better qual~ty fluorescent llght fixture 





5 41 61 
5 498 
$ 111 38 
Subtotal - Drive Thnr $ 675.82 $ 675.82 
Tab 1, p 5 
Tab1,p 5 
Tab 1, p 5 
Tab1,p 5 
1 ~ a b 1 , p  5
Tab I ,  p 5 
Tab1,p 5 
Tab l ,  p 5 
5 8288 Tab1,p 6 
D GES S-Y BREAKDOWN BETVVEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 
Roomltine 
Item 
Description Actual Cash Recoverable Barred Economic Source Brian Lamen 
Value Non-Economic Losses Not Amdavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-17 (dated 
6/29/07) 
Ofice At/ of  the office was rncluded m remodel, thus not 
recoverable, not clarrned 
Tab1,p 6 
Tab 1, p 6 








Tab I ,  p 6 1 
Subtotal - Office $ 800.25 $ 800.25 
5 1410 
5 59 92 






$ 540  
$ 1984 
5 111 38 
$ 14 10 
5 59 92 
5 50 93 
5 143 82 
5 11338 
$ 79 29 
5 80 88 
5 121 31 
$ 5 40 
$ 19 84 











Clean vlnyl tlle floorlng 
Clean wall sheetrock 
Seal walls 
Pa~nt walls (2 coats) 
Replace ceiling framlng system 
Replace 12" (R-38) paper-faced batt cellrng 
insulat~on 
Replace 518" standard celllng sheetrock 
Replace suspens~on system acoustical tile 
celling 
Clean metal door only 
Pa~nttfin~sh door for odor 
Replace better qualrty fluorescent llght fixture 
DAMAGES SU Y BREAKDOWN BETVVEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 
Description Actual Cash Recoverable Barred Economic Source Brian Latsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 








$ 107 33 
5 75 06 




$ 111 38 
$ 63 85 
5 297 50 
$ 48 45 
$ 11628 
$ 107 33 
$ 75 06 
$ 76 56 
$ 114 84 
$ 17 28 
$ 190 62 
$ 111 38 
$ 63 85 
$ 297 50 
116 /Clean wall sheetrock 
117 l~arnt l f in~sh wall sheetrock 




















Replace 12" (R-38) paper-faced batt ce~l~ng 
~nsulation 
Replace 518" standard ce~l~ng sheetrock 
Replace suspenston system acoustrcal t~ le  
ce~ l~ng  
Replace base mould~ng 
Replace better qual~ty ce~l~nghvall light fixture 
Replace better qual~ty fluorescent l~ght fixture 
Sheetrock ~nstaller for repalr to vanous cracks & 
openlngs due to water 
Cleanlreplace oak top of ra~l~ng 
DAMAGES S Y BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 
Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-17 (dated 
6/29/07) 
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Women$ Women's and men's resfrooms 
ntnovated/~desrgned m remodel - certarn 
R'sfrOOm structural components unchanged 
Tab1,p 7 
Tab1,p 7 5 22647 
5 1,041 14 
55 49 
5 1,041 14 
$ 226 47 
127 
1125 
Tab1,p 7 $ 
Replace ceramlc wall t~ le 4' up walls (~nstalled 
after remodel project) 
Replace wall sheetrock 
$ 5549 129 Pa~nt walls exposed area 
$ 35 65 
$ 5004 
5 51 04 
$ 76 56 
5 82 94 
$ 540  
5 19 84 
5 63 86 
$ 111 38 
5 82 15 
$ 20 72 
5 41 58 








$ 35 65 
$ 50 04 
$ 51 04 
5 5 40 
5 20 72 
----
Seal walls 
Replace 12" (R-38) paper-faced batt cellfng 
lnsulat~on 
Replace 518" standard ceillng sheetrock 
Replace suspens~on system acoust~cal tile 
celllng 
Replace lamb casing 
Clean prehung door 
$ 1,259.48 $ 747.98 
5 7656 
$ 82 94 
5 1984 
5 6386 
5 111 38 
5 8215 
5 41 58 
5 43 20 
Tab 1, p 7 
Tab 1, p 7 
Tab1,p 7 
Tab1,p 7 







Tab I ,  p 7 









Palntlfin~sh prehung door 
Replace ut~llty fluorescent l~ght fixture 
Replace better quality fluorescent l~ght fixture 
Replace bathroom vent~lat~on fan 
Clean~ng labor for slnkslbars 
Space heater 
Paper towel holderlsoap d~spenser 
Subtotal - Women's Restroom 
i$qv$, DAMAGES S BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 (;*it&$ 
Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-17 (dated 
6/29/07) 
Men's Women's and men's restmoms were renovated 
and @designed during remodel, but certain Resfmom slmctural components were not changed. 
1 1143 I~eplace wall t~ le up the walls 4' (installed after / $ 1,038 09 1 $ 1,038.09 1 ( T a b l ,  p. 8 I 
1 I I I 1 
154 /Replace better quality Ruorescent light fixture. 1 $ 111.38 1 11 1.38 1 Tab 1, p. 8 
Iremoved from stairwell & women's restroom I I 1 1 
/Gleaning labor of all fixtures, sinks, toilets. I $ 20.72 1 $ 20.72 1 I ~ a b l , p . 8  
SECOND AFFIDAVIT OF BRlAN LAKSEN 
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I 
158 /space heater. 
159 [Paper towel holder and plasttc dispenser 
$ 41 58 1 I $ 41581Tab1,p 8 
$ 45.90 1 I $ 4 5 9 0 1 ~ a b 1 , p  8 
Subfotitl - Me03 Restroom 8 2,063.93 $ 1,543.66 $ 520.27 




Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-1 7 ( dated 
6/29/07) 
Men's All men's resfroom storage rncluded m remodel 
Restmom project, thus not recoverable, not clarmed 
Storage 
clean the vinyl wall coating & all upper ceiling & 
remaining walls. 
Subtotal - Lower Stairs $ 169.18 $ 169.18 
) 168 !paint walls. 5 79.03 5 79.03 Tab 1, p. 9 
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Subtotal - Men's Restroom Storage $ 334.49 $ 334.49 
$ $
5 41 31 
5 92 34 
5 22 50 
5 22 95 
5 5 40 
5 19 84 






5 41 31 
$ 9234 
5 22 50 
5 22 95 
5 540  
5 1984 
5 8245 
Tab 1, p. 9 169 /seal walls. 
Replace wall framing system 
Replace wall sheetrock 
Replace wall glue on coatlng 
Replace 1 2  (R-38) paper-faced batt cell~ng 
lnsulat~on 
Tab 1, p 8 
Tab 1, p 8 
Tab1,p 8 
Tab 1, p 8 








Replace 518" standard celllng sheetrock 
165 'Clean prehung door 
166 
167 
Palntlfin~sh prehung door 
Water softenerlspnnkier controlsfto be checked 
DAMAGES S-Y BREAKDOWN BETVVEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 
Raodbine 
Item 
Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-17 (dated 
6/29/07) 
bower Hall 
171 l ~ e p l a c e  wall sheetrock due to mold forming. 1 $ 263.47 $ 263.47 1 I Tab1,p.g 











1 1  75 
mold form~ng. 
Paint ceiling. 
Replace ce~linglwall light fixture 
1 treat for odor. 
179 I Bare floor clean. 
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Paint walls 
Replace blown ce~l~ng ~nsulation. 
Replace 518" standard ce~ling sheetrock due to 
175 ]Clean~ng labor to clean support beam includes 
Subtotal - L o w  Hall $ 972.68 $ 915.78 $ 56.90 
$ 3418 
$ li30 
$ 57 28 
$ 56.90 
Furnacelduct work & air to be checked by 
subcontractor. 
T a b l ,  p 10 
Tab 1, p 10 
Tab 1, p 10 
T a b l ,  p 10 
Tab 1, p 10 
Tab 1, p 10 
Tab l ,  p 10 
Tab 1, p 10 
Tab 1, p 10 
T a b l ,  p 10 
Tab 1, p 10 
Tab l ,  p 10 
Storacre 
1181 I Replace v~nyl sheet floorrng 324 37 1 $ 324 37 
72 20 
183 F 350 03 
184 
1 185 {Replace ce~ l~ng  ~nsulat~on 11bub 5 I I ~ U O  
$ 15610 
$ 58 97 
$ 128 89 
$ 20.72 
Subtotal - Lower Storage Room $ 1,555.78 $ 1,555.78 
$ l ab  IU 
$ 58.97 
$ 128 89 
$ 20 72 1 I Tab1 ,p .g  1 
$ 57 28 
Tab 1, p. 9 
Tab1,p.IO 
I 
186 l ~ e p l a c e  ceil~ng sheetrock 
$ 34 18 
$ 13660 
$ 6071 
$ 24 96 
$ 32 64 
$ 13699 
$ 34 27 






$ 56 90 
$ - 
$ 136 60 
$ 60 71 
$ 24 96 
$ 32 64 
$ 136 99 
$ 34 27 
$ 111 38 
Pa~nt ce~llng 
Clean plywood decoratwe shelvrng 
Pa~ntffin~sh plywood decoratwe shelv~ng 
Replace prehung HIC door 
Parntlfrnish prehung HIC door 
Tab 1, p. 9 
Tab I ,  p. 9 
192 f Replace better quallty fluorescent t~ght fixture 




Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 




Subtotal - Comer Storage 
Lower 
Stomge 
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Offset 





Tab 1, p 11 
Tab 1, p 11 
Tab1, p 11 
Tab 1, p 11 
Tab1,p 11 
Tab 1, p 11 
$ 109 45 
$ 31 92 
$ 154 87 
$ 259 58 
$ 51 30 
$ 68 83 
5 21 42 
5 46 82 
5 20 81 
$ 136 99 
$ 34 27 
1215 I Replace ce~lrnghnrall ight fixture 1 $ 56 90 1 $ 56 90 
5 10945 
5 31 92 
$ 154 87 
$ 259 58 
) " 
]Tab 1, p 11 I 
Subtotal - Lower Storage m e t  $ 993.76 $ 993.f6 




205 I Replace wallpaper I $ 51 30 
Replace carpetrng 
Replace wall rnsulation 
Replace wall sheetrock 
5 68 83 
$ 21 42 
$ 46 82 
5 2081 
5 13699 




Replace blown ce~llng ~nsulat~on 
Replace ceil~ng sheetrock 
Palnt ce~ling 
21 3 I ~ep lace  prehung HIC door 
214 IPatnt/finish prehung HJG door 
N-, DAlWAGES S BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 $$$\ 
\**&iV 
Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Ckimed Tabs 1-17 (dated 
6/29/07) 
Side Lower 
Subtotal - Side Lower Office $ 2,152.24 $ 2,152.24 
l~nsulation 
22 1 /Replace celllng sheetrock 
1 research. I I I I I 
Subtotal - Entry Front $ 311.00 $ 10.29 $ 300.71 
$ 221 97 
$ 98 65 
$ 136 99 
222 
223 
Entv Fmn t 
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Pa~nt cellrng (2 coats) 
Replace prehung HfC door 
$ 221 97 
$ 98 65 
$ 136 99 
224 
Tab 1. p 12 
Tab 1. p 12 
Tab1,p 12 
Tab1.p 12 
Tab 1, p 12 
Tab 1. p 12 
Tab1.p 12 
Tab1.p 12 
Tab 1, p 12 
Tab 1, p 12 
Tab1,p 12 
$ 34 27 
, $ 56 90 
Palntlfinlsh prehung HJC door 1 $ 34 27 
1234 II beam IS open ltem subject to add~t~onal I I I , Tab 1. p 12 I 




$ 21 25 
$ 540 
$ 5690 
Tab 1, p 12 
Tab 1, p 12 225 ,Replace ceil~ngfwall ltght fixture 1 $ 56 90 
$ 10 29 $ 1029 
$ 102 82 
$ 42 73 
$ 25 90 
$ 45 71 
$ 21 25 
$ 5 40 
$ 56 90 
226 /Clean slate tfle floor 
227 I Replace wall sheetrock 






Replace celllng lnsulatlon 
Replace acoustical tlle ce~llng 
Replace 4 vinyl base mouldlng 
Clean metal door only 
Replace ce~l~nghrrall lfght fixture 
%&$ DAMAGES S BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3131108 
i< .A*;#$ *&g;"b 
Room/Line 
Item 
Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-1 7 ( dated 
6/29/07) 
Tab 1. p. 12 I 
Exferior 
I I I I I 
]clean wallslrtower wash. 1 $ 510.00 1 $ 510.00 1 1 Tab 1. D. 13 I 
t t 
237 I Paint walls to match as needed. I $ 1.020.00 1 $ 1.020 00 / I Tab 1, p 13 
7?R 1 R ~ n l n r ~  ~* lpr inr  sheathinn 12  27n 81 1 I $ 22081 1 Tab 1 o 13 
r235 Replace wall framing system (20% of replaced 
exterior wall framing part of original pre-existing 
building; thus, 20% recoverable). 
.-" .--- -,..-..-. -.. J' I - - - . .- . . - - . .  . -
ieplace rigid board exterior insulation. I $ 164.43 1 i ;8 164.43 1 Tab1.p. 13 
$ 217.51 $ 1.087.56 $ 870.05 
Tab 1, p. 13  240 
241 Tab 1. p. 13 
Roof 2,507 square feet of roof was replaced. Original 
roof covered 1,450 squan? feet Roof added in 
the remodel covered 1,230 square feet. Thus. 
58% of the fotai mof pre-dated remodel, and 58% 
of the total costs to repair roof recoverable. 
SubtotBf - Exten'or $ 4,889.83 $ 1,747.51 $ 3,142.32 
Carpenter labor to remove efisldryvit from far side 
to expose damaged wall framing with careful 
removal of sign to aid investigation. 
Repair the efisldryvit exterior siding. 







$ 706 71 
$ 94727 
$ 2,985 58 
$ 975 93 
$ 1.308 13 




Tab 1, p 14 
Tab 1, p 14 
Tab 1, p 14 
Tab 1. p 14 
Replace roof decking I $ 1,682 64 
Subtotal - Roof $ 18,836.65 $ 10,925.26 $ 7,911.39 
$ 4.518 25 1 $ 3.271 83 245 
Replace roof ~nsulat~on board 
Replace EDP (rubber) roofing 
$ 2.255 40 
$ 7.108 53 
Snow load truss $ 7.79008 
D GES S BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3131108 
RoodLine 
Item 
Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non-Economic Losses Not Affidavit, Exhibit C, 
Lasses Claimed Claimed Tabs 1-1 7 ( dated 
6/29/07) 
Back Entry AH of the back entry was included in the remodel 
project; thus nof recoverable, not claimed. 
246 !Clean slate tile floor 1 $ 16.74 1 I $ 16.74 1 Tab 1. p. 14 
247 /clean wall sheetrock. 1 $ 44.88 1 I $ 44.88 1 Tab 1. D. 14 
#'248 Paintlfinish wall sheetrock. 1 $ 107.71 $ 107.71 Tab I. p. 14 
249 Replace ceiling framing system. 1 $ 69.50 $ 69.50 Tab 1. p. I 4  
,250 ,Replace 12" (R-38) paper-faced batt ceiling I $ 48.60 , 1 $ 48.60 , Tab 1. p. 14 
I 
251 IReplace 518" standard ceiling sheetrock. 1 $ 49.57 1 I $ 49.57 1 Tab 1, p. 14 
252 l~ep lace suspension system acoustical tile I $ 74.36 1 I $ 74.36 1 Tab 1. p. 14 
ceiling. 
253 Cleaning labor for final clean including $ 497.28 $ 497.28 Tab 1. p. 15 
windowstglass, counters, misc. equipment based 
on 3 people 3 days includes disinfect as needed. 
I I I I I I 
Subtotal - Back E ~ t r y  $ 908.64 $ 908.64 
bracing, roofing, ceilings as needed based on 6 
orkers at 40 hour week (58% of total roof pre- 
ted remodel; thus recoverable and claimed). 
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$;Q&~ DAMAGES S-Y BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3131108 
$*\&d!/ 
\\& " 
s j f ~ p  Room AH of the syrup room included in remodel; thus 
not recoverable, not claimed. 
Roodkine Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
ltem Value Non-Economic Losses Not Affidavit, Exhibit C, 




264 /Clean vinyl floonng 
265 ISeal walls 
266 I Pa~nt walls (2 coats) 




I I I I I 
271 /Replace better-quality fluorescent light fixture I $ 111.38 ( I $ 111.38 1 Tab 1. p. 16 
Subtotal - Syrup Room $ 301.65 $ 301.65 
$ 4 06 
$ 19 51 
$ 55 08 
267 Replace ceiling framing system I $ 32.17 1 I $ 32.17 1 Tab 1, p. 16 
268 1 Replace 1 2  (R-38) paper-faced batt ceiling / $ 22 50 1 I $ 22.50 ( Tab 1. p. 16 1 
269 
270 
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Cleanlng labor to clean the cooler Includes llght 
fixture and door both s~des 
Electr~cal per square foot subject to actual b ~ d  
(5% of electrical pre-dated remodel, thus 
1 $ 406 
1 $ 19 51 
I $ 5508 
insulation 
Replace 518" standard ceiling sheetrock 
Replace suspension system acoustical tile ceiling 
$ 41 44 
$ 8.864 00 
I recoverable and clalmed) 
Tab1.p 16 
Tab 1, p 16 
Tab I o 16 
$ 1.940 00 
$ 1.538 21 
$ 7.18250 







$ 41 44 
$ 44320 
40 yard dumpster rental 
Job perrn~t Includes any drawlngs requ~red by clty 
and lncludes tr~ps & permrts as needed 
Plurnbrng on all l~nes rncludlng sprinkler system 
(85% of plumbing pre-dated remodel, thus 
recoverable and clalrned) 
Charge fire suppression system 
$ 1.940 00 
$ 1.538 21 
$ 6.105 12 




Tab 1. p. 16 
Tab 1. p. 16 
Tab 1, p 15 
Tab1.p 15 
$ 1.07738 
Tabl, p 15 
Tabl, p 15 
Tab1.p 15 
Tab 1, p 15 
DAMAGES S BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 
WooMLine Description Actual Cash Recoverable Barred Economic Source Brian Larsen 
item Value Non-Economic Losses Not Affidavit Exhibit C, 
Losses Claimed Claimed Tabs 1-1 7 ( dated 
6/29/07) 
Subtotal of Lines 1 through 271 
Addttron to subtotal for General Contractor's 
ovehead (10%) 
Add~tton to subtotal for General Contractor's profit 
(10%) 
Subtotal 
Additton to subtotal for state sales tax (6%) 
Subtotals (including addltional amounts as 
described above) 
Less poltcy deductible 
Subtotal of Lines 1 through 271 - Including $ 113,208.92 Tab I, p 16 
Addidions and Less Deductible 
$ 89,393.81 
$ 8,939 38 
--
$ 8.939 38 
$ 107,272.57 
$ 6.436 35 
$ 113,708.92 
8 (500 00) 
$ 49,464.53 
$ 4.946 45 
$ 39,935.28 
$ 3.992 93 Tab 1. p 16 
$ 4.946 45 $ 3,992 93 
$ 59,357.43 
$ 3.561 45 
$ 62,918.88 
$ 47,921.14 
$ 2,874 90 
$ 50,796.04 
Tab I. p 16 
DAJMAGES S-Y BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3/31/08 $Fij d*> 




1274 1 Replace credit card equipment 
I . . 
75 1 Lost profits 
276 l~eo lace water softener 
277 /Replace condensing unit 
276 Main floor - flooringtsubflooring (subflooring & 
labor not part of remodel; claimed) 
1279 1 Reolace cash reaisters 
280 IAdditional floor expense 
28 1 [Reolace inventorv 
1282 l~eo lace furnace 
2:: (Replace credit card equipment 
2s.. /Depreciation reimbursement (adjustment from 
actual cash value to replacement cost) 
Adjustment for deprec~atton held out In Tab 1. 
offset for deorec~ation on Tab 21 
2851: 1 Deep fryer 
285D I Holdback on floor from Tabs 8 and 10 (represent 
amount offset for depreciation on Tab 10, not 
remodel; thus. 5% of electrical repair 
recoverable). 
Actual Cash Recoverable Barred Economic Source Brian Larsen 
Value Non- Economic Losses Not Affidavit, Exhibit C, 
Losses Claimed Claimed Tabs 1-1 7 ( dated 
6/29/07) 
I Tab 2 
I Tab 3 
Tab 4 
75.342.04 Tab 5 
Tab 6 
Tab 7 
5.338.42 Tab 8 
Tab 9 
1.451.73 Tab 10 
Tab 11 
1 
2.401.00 1 Tab 12 
Tab 15 
Tab 15 
$ 2.078.45 Tab 15 
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DAMAGES S U W Y  BREAKDOWN BETWEEN NON-ECONOMIC and ECONOMIC LOSSES Rev 3131108 
Description 
1285 E 4 l ~ o ~ l e t s  
1285 E 5 /water and gas llne to exhaust unrt 
285 E 6 /Code repairigas lines 
285F lklenu sian oaint 
1286 lcleanina - fire and smoke damacle 
1287 1 Resisters - 
1 Plaintiffs' insurance deductible (accounting for 
1 Subfatal - Other Items 
Pre-judgment interest @ 12% per annurn x 4 
years (616Q004-6/6/2008) 






Source Brian Larsen 
Affidavit, Exhibit C, 
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